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the work is hard. 
Hauling loads of package freight from loading point to storage point is hard work. 
Keeping the truckmen going at top speed all the time is one function 


silo rt OTIS 
INCLINED ELEVATOR 


The chains of the Inclined Elevator can be regulated to move faster than the 
truckmen ordinarily walk—and pushed at a trot up the incline and then by the line 
behind, every truckman must maintain the extra speed the whole distance, 

Your writing us is all that stands between you and complete information on the 


cost and saving of the OTIS INCLINED ELEVATOR. 


OTIS ELEVATOR COMPANY 


Eleventh Ave. and Twenty-sixth St., New York 600 West Jackson Blvd., Chicago 
Offices in All Principal Cities of the World 








It is only natural for man to let down a little once in a while, especially when 
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Leading Commercial and Traffic Organizations 


The National Industrial Traffic League. 

Object.—The object of this league is to 
interchange ideas concerning traffic mat- 
ters, to co-operate with the Interstate 
Commerce Commission, state railroad 
commissions and transportation compa- 
nies in ane Song and securing better un- 
derstanding by the public and the state 
and national governments of the needs of 
the traffic world; to secure proper legis- 
lation where deemed necessary, and the 
modification of present laws where con- 
sidered harmful to the free interchange 
of commerce; with the view to advance 
fair dealing and to promote, conserve 
and protect the commercial and trans- 
portation interests. 


Headquarters—Tacoma Bldg., 5 North 
La Salle St., Chicago. 
‘Officers 
TT OP i Sakis ctete se ctecswia President 


Manager Traffic Department, Cin- 
cinnati Chamber of Commerce and 
Merchants’ Exchange. 

W. @ Chandler... .......+. Vice-President 
Manager Transportation Dept., Bos- 
ton Chamber of Commerce. 

Oscar F. Bell......... Secretary-Treasurer 
T. M. Crane Co., 836 South Michi- 

pd Een Chicago, 

EPA APE CF Secretary 
as Nosth La Salle st ‘Chicaeo. 


Commercial Traffic Managers of Philadel- 
hia. Walter B. Grieves, Pres.; T. Noel 
utler, Secy., Philadelphia, Pa. 

National Implement and Vehicle Assocla- 

tion. W. J. Evans, Freight Trf. Mer. 
American Trust Bldg., Chicago, Ill. 

Northern Pine Manufacturers’ Associa- 

tion. H. S. Childs, Secy., Minneapolis. 

Manufacturers’ Association, In charge of 

traffic of industries located at Sterling 
and Rock Falls, Ill. 


HF. 


ee Me ik, de ew aa President 
de We. BMGTOrd 2... ccccsess Vice-President 
WwW. J. Burleigh ...... Secretary-Treasurer 
, a a ree Traffic Manager 


All correspondence relative to move- 
ment of traffic to or from Sterling and 
Rock Falls, Ill., should be addressed to 
the Traffic Manager, General Offices, 
Lawrence Building, Sterling, Ill. 


DIRECTORY 0 





The Memphis Freight Bureau. L. R. 
Donelson, Pres.; W. G. Thomas, Vice- 
Pres.; James S. Davant, Commissioner, 
Memphis, Tenn. 

Traffic Bureau of Associated Industries, 
Central Lee District. Knee- 
land Ball, Pres.; D. Eberly, Vice- 
ree: B. T. Rath, * Secy. and Traffic 
Director, Chicago. 

National League of Commission Merchants 
of the United States. John C. Scales, 
Pres.; Chicago, Ill.; R. S. French, Busi- 
—_ Manager, 90 West Broadway, New 

ork. 


TRAFFIC CLUBS. 


Baltimore Traffic Club. H. R. Lewis, 
Pres.; C. C. Kailer, Secy. 

Birmingham Traffic and Transportation 
Pa T. L. Hill, Pres.; J. W. Bryan, 
ec 

Brockiyn Traffic Club. E. C. Potter, Jr., 
Pres.; J. H. Branigan, Secy. 

Buffalo Transportation Club. J. H. Me- 
glemry, Pres.; Henry Adema, Secy. 

Chicago Traffic Club. F. L. Bateman, 
Pres.: W. H. Wharton, Secy. 

Chicago Transportation Association. A. D. 
Davis, Pres.; W. I. Chudleigh, Secy. 

Cincinnati.—Traffic Club of the Chamber 
ne Dw we ty B. H. Stockman, chair- 

J. McLaughlin, Secy. 

Cleveland Traffic Club J. W. Clark, 
Pres.; M. F. Doyle, Secy. 

Dallas Traffic Club, Mark Ford, Pres.; 


C. E. Hinds, Secy. 

Dayton, O.—Traffic Club of the Greater 
Dayton Association. J. W. Cobey, 
Pres.; E. G. Biechler, Secy. 

Denver Commercial Traffic Club. F. M. 
Andrews, Pres.; RK. Flickinger, Secy. 

Detroit Transportation Club. Arthur 


Maedel, Pres.; J. M. Robinson, Secy. 
Erie Traffic Club. E. F. Smith, Pres. ; 
M. W. BHismann, Secy. 
Fort Worth Traffic Club. R. E. Lay, 
Pres.; R. R. Wilson, Secy. 

Freeport, lil.—Greater Freeport Traffic 
Club. W. H. Jenner, Pres.; F. F. Pep- 
perdine, Secy. 


Grand Rapids Traffic Club. L. M. Mac- 
Pherson, Pres.: R. L. Byerly, Secy. 
H. Spencer, 


= Traffic’ Club. R. 
Pres 


; F. A. Leffingwell, Secy. 


ATTORNEY, 






PRACTICING BEFORE THE 
INTERSTATE COMMERCE COMMISSION 


Indianapolis Transportation Club. Wil- 
liam Thorn, Pres.; L. E, Stone, Secy. 
a eee ey ‘Traffic Club. R. H. May, 

Pres.; C. Sawyer, Secy.-Treas. 
Kansas. ity Han Rallroad Club. Wal- 
lace A. MacGowan, Pres.; Claude Man- 
love, Secy. 
Kansas City Traffic Club. John W. Mc- 


Coy, Pres.; Alfred A. Wild, Secy. 

Lima Transportation Club. Lloyd P. Sher- 
rick, Pres.; D. L. Rupert, Secy.-Treas. 

Los Angeles’ Traffic Association. C. A. 
Thurston, Pres.; H. C. Smith, Secy. 

Louisville "Transportation Club. 
Maus, Pres.; S. J. McBride, Secy. 

Milwaukee Traffic Club. A. Murawsky, 
Pres.: F. T. Fultz, Secy. 

Minneapolis Traffic Club. L. H. Caswell, 
Pres.; J. E. Lindquist, Secy. 

Newark Traffic Club. Arthur Hamilton, 
Pres.; Roy S. Busby, Secy. 

New England Traffic Club, Boston. W. 
P. Libby, Pres.; C. A. Anderson, Secy. 
New York Traffic Club. Thomas A. 
Gantt, Pres.; C. A. Swope, Secy. 

Omaha "Traffic Club. C. D. Blaine, Pres.; 
B. J. Drummond, Secy. 

Peoria es Club. T. A. Grier, 
Pres.; C. H. Gillig, Secy. 

Philadelphia Traffic Club. D. C. Hunter, 
Pres.; H. G. Sickel, Secy. 

Pittsburgh Traffic Club. J. F. Townsend, 
Pres.: D. L. Wells, Secy. 

Portland Transportation Club. Blaine 
Hallock, Pres.; W. O. Roberts, Secy. 
Rockford Traffic Club. J. H. Miller, Pres. ; 

L. E. Golden, Secy. 
Salt Lake City Transportation Club. A. 
R. MecNitt, Pres.; R. EB. Rowland, Secy. 
San Francisco Transportation Club. Jd. H. 
Handlon, Pres.; James G. a Secy. 


Seattle ‘Transportation Club. W. H. Olin, 
Pres.: F. C. Nessly, Secy.-Treas. 
Spokane Transportation Club. V. G. 


Shinkle, Pres.: R. W. Franklin, Secy. 
St. Joseph Railroad Club. E. L. Speer, 
Pres.: A. T. West, Secy. 
St. Louis Traffic Club. H. M. Adams, 
Pres.; W. S. Crilly, Secy. 
Toledo Transportation Club. Joseph Gold- 
baum, Pres.: Harry S. Fox, Secy. 
Topeka Traffic Association. J. F. Haskell, 
Pres.; Samuel E. Lux, Secy.-Treas. 


Washington Traffic Club. D. M. Fisher, 
Pres.: W. B. Peckham, Secy. 
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One Hundred Cars 
Make Sailing Date 


A prominent shipper had one hundred cars 
of freight located at a point within congestion 
territory, on a trunk line not connecting with 
the Hoboken Shore Road, but sold for export 
on one of H. S. R. steamer lines. It seemed 
as though the sailing date could not possibly 
be met, and that the shipper would have to 
accept cancellation of low price freight con- 
tract. Shipper appealed to us for help. We 
made a working plan whereby goods avoided 
embargo and made sailing date. 


Emergency Terminal Service 


It is in numerous instances such as this that 
the Hoboken Shore Road has been demon- 
strating the timeliness of its service during 


terminal congestion in New York Port. 


Traffic Managers will do well to reflect that 
the same administrative ability which so 
promptly — provided organization and equip- 
ment to meet existing difficulties can be relied 
upon to meet any emergency which may arise 


in the future. 


It is the brains back of an organization that 
insure its permanency. 


Hoboken Shore Road 


connects with 


D. L. & W. R. 
West Shore Ay R. 


Begin using 
Hoboken 
NeW nent Gotuseh Chatham | sore Road 
and Mt. Vernon and Nep- 
nye 0,4 W.'R. R. ‘ Service 
NOW. 


Lehigh Valley R. R. 
Pennsylvana R. R, 
Erie R. R 


For all carlot shipments. 


It handles freight to the 


Holland-American Line 
Scandinavian-American Line 
Wilson Line 
Hamburg-American Line 
North German Lloyd Line 


All freight billed “Via Hoboken 


Shore Road” is accepted by these 
jines despite any embargo. 


HOBOKEN SHORE ROAD 


Foot of Fifth Street | Hoboken, N. J. 


NO CHARGE 
on carlots. Our 
earnings are 
paid bythe 
trunk lines. 
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Cook Tariff Files 


WALL STYLE 


Three Sectional Units (Patented) 


All schedules in plain sight 
Enclosed. Sanitary. Dustless 
Adapted to a small or large file of tariffs 
Quick reference quotation files 
Tariffs systematically arranged 
Each unit measures 5 in. wide, 16 in. deep 
Quartered oak, golden finish 





Self-indexing 


Tariffs kept in 
unmutilated, 


IMPORTANT ty) 
elean condition 


Terllie aust work treaty Hog te degr: De 
y 


'No worn fly- 
leaves 


Applications in 


These wrappers not only facilitate a4 by 
indicating essential data, as G. F C. plain view 
Nos., Applications, Permanent File N tog oe a 
they ‘keep the tariffs free from dust and convenient 


to handle. 


Illustrations and descriptions on request 


TRAFFIC DEPARTMENT 


CHAWHWALKER 


6020-72 Western Ave. MUSKEGON, MICH. 


As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers. 
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Wells Fargo to the Rescue 


Trunks from the War Zone Located 








TT 
—" 


After Eighteen Months ' 
T 

oe ae The trunks arrived in good condition, with the contents . 
intact. We cannot express our gratitude in warm enough language E ‘ 

for the efforts of Wells Fargo & Company in what seemed to us : 0 

an almost hopeless undertaking. It is the strongest recommenda- : 8 

tion for the efficiency of your company. : 


Saved a Factory Shut-down | : 


‘We desire to express our ‘appreciation for the way you recently 

handled a shipment of machinery for us. It was forwarded on 

Tuesday from Covington, Ky., and reached Texarkana the following : m 
night. Your employes promptly phoned us of the arrival and the : 
cylinder was soon in use. By using the express we saved from eight E ia 





to ten days’ time, and were it not for the express we would have E 

sustained a considerable loss.”’ cs 

: in 

Another Factory Helped th 

: 6,. 

ar et Se ee The movement was entirely satisfactory. Indeed, we do not see : " 

how it could have been better, unless we had incurred the expense of a special train.”’ : 6. 

82 

Wiihen the Paper for the Morning Edition was Delayed i 

y é ae Pe Delivery was"promised from day today. By Sunday there was ge 

not enough paper to print the Monday morning edition. Although it was Sunday, i po 

your representative phoned to San Francisco and arranged to have a wagon call at : ‘ty 

the paper factory, which promised enough paper to relieve the situation if trans- : + 
portation could be arranged for. The shipment reached Stockton at nine o ‘clock : ; 

Sunday evening and our presses were soon hard at work. Wells Fargo saved the day.”’ th 

in 

Express Service is personal. The man-element of Wells Fargo stands Co 

high. We have 30,000 men who are trained and responsible i in them- tes 

selves. They think in emergencies and they think in your interest. 

n 

5 tes 

: say 

ells Fargo o Express | |: 

: thi. 

: mis 

inc 
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MORE WORK BY THE COMMISSION. 


The testimony of Commissioner Clark, before the 
Senate committee, in support of the Adamson bill 
increasing the number of Commissioners, is illus- 
trative of the growth of the work of the Commis- 
sion which makes this enlargement of its member- 
In 1906, when the Commission was 
increased from five to seven members, it had, on 
the informal docket, 1,002 cases. In 1915 it had 
6,385. On the special docket, which was established 
in 1907, it had, in 1907, 761 cases. In 1915 it had 
6,670. On the formal docket, in 1906, it disposed of 
82 cases. In 1915 it disposed of 1,378—that means 
cases in which there were contests, full -hearings, 
generally oral arguments and briefs, and printed_re- 
ports of the Commission. In 1910 it received author- 
ity to suspend proposed increases in rates. In 1910 
it had 41 such proceedings, in which it suspended 
the rates in 25 cases and declined to suspend them 
in 16. In 1915. it had 531 such cases. In 1906 the 
Commission took and considered 28,000 pages of 
testimony, which was, of course, supplemented by 
exhibits of greater or less volume in different cases. 
In 1915 it took and considered 202,400 pages of oral 
testimony. 


ship necessary. 


With all this growth, if we may be permitted to 
say a word for ourselves at this time, THE TRAFFIC 
Wortp, established in 1907, has kept pace, and 
more than kept pace. It not only keeps up with 
this vast volume of work turned out by the Com- 
Mission as it did in its earlier days, but it prints 
increasingly and proportionately more of it, and 
prints it with increasing intelligence and added 
helps to understanding. The history of the growth 
of the Commission is the history of the growth of 
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Tue Trarric Wor Lp, in large part, though as time 
has passed we have added many features and de- 
partments that have nothing to do with the Com- 
mission. 

If and when the Commission becomes enlarged, 
as it seems likely at this writing that it will, and 
as we hope it will, we shall keep step as we have 
been doing, and our readers will get the benefit of 
the increased efficiency of this Federal regulating 
body. As at present constituted it could probably 
do little if any more than it is already doing, for 
it is an exceedingly hard-working, efficient and con- 


scientious body. But with the division of labor 


that two additional members will make possible it 
will increase its output perceptibly, which means 
more for us to do and more for our readers to keep 
up with. 





TRANSCONTINENTAL FREIGHT RATES. 

In another part of this magazine we print an 
article by Lewis J. Spence, director of traffic of the 
Southern Pacific Co., on the subject of transcon- 


tinental freight rates. It is not only a clear, suc- 
cinct, correct presentation of the case and the issues 
involved, but sets forth fairly and logically the 
arguments against the proposed readjustment of 
rates to the Pacific Coast, now that the Panama 
Canal competition—which was the reason for the 
reductions permitted by the Commission in rates 
to the coast—has ceased. Mr. Spence treats the 
question as a business problem. He conceives the 
stoppage in traffic through the Panama Canal to 
be temporary, and does not believe such a tem- 
porary condition justifies a readjustment of rates, 
with the accompanying disturbance to business, 
when those rates were presumably satisfactory—at 
least they were what the railroads asked for—on the 
basis of Panama Canal competition, which some 
day will be resumed. Whether one agrees with Mr. 
Spence or not he must at least admit that the 
article is an admirable presentation of the subject. 

As we have said before, the length of time for which 
Panama Canal traffic will be interrupted is a mat- 
ter of estimate, and whatever that time is, the 
question of whether or not it can be considered a 
temporary period is one of opinion. Two years, 
for instance, might to one man seem long enough 
to justify a readjustment of rates; and to another 
might seem comparatively or actually “temporary.” 
Those are questions for the Commission to decide, 
of course. With the intermountain points asking 
for the readjustment the only parties really to be 
considered on that side, now that the railroads 
have taken the position they have, the question 
becomes one of whether the discrimination these 
points allege is important enough and will be per- 
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manent enough to warrant the upsetting of present 
conditions. 

At least Mr. Spence’s attitude is understandable 
and is to be commended for its taking into con- 
sideration business conditions and principles and 
his evident desire to keep faith with shippers. 
“We made these rates with our eyes open,” he vir- 
tually says, “and we are willing to keep them in 
effect in spite of a temporary condition that might 
seem to justify our going after more money.” We 
are impressed with the idea that the logical and 
business-like thing would be for the Commission 
at least to tell the applicants for readjustment to 
withdraw for a year or for two years, and then, if 
the Panama Canal competition is not resumed, and 
there seems good reason for its not being resumed 
soon, to renew their application. 

Mr. Spence confines his article to a statement of 
facts and reasons without going into the legal 
phase of the matter. We understand it to be the 
opinion of at least some of the railroads, however, 
that even if the Commission wished to permit a 
readjustment of these rates now it could not do 
so by reason of the fourth section provision that 
rail rates reduced to meet water competition can- 
not be increased inside of two years except for 
some reason other than the disappearance of the 
water competition. And with this view we agree. 
It is all- very well to say that the provision was 
not made with any such situation as this in view, 
and that where the railroads have not been respon- 
sible for the disappearance of the water competi- 
tion their right to increase rates reduced to meet it 
should not be interfered with. But the law is clear 
and distinct. The only remedy is to amend it, if 
it is desired that it should not apply to this kind 
of situation. 

As we have said before, we believe the law 
should be amended so that the Commission would 
have discretion in a matter of this kind. It should 


have the right to permit a readjustment of these. 


rates if it believes a readjustment is warranted on 
the merits of the case. Of course, if the Commis- 
sion concludes that a readjustment of rates is not 
warranted, then the question of its right to permit 
a readjustment or the wisdom of amending the law 
so that it may have that right, becomes merely 
academic. But there is always the future, and it 
would do no harm to mend a hole in the law when 
it is discovered, instead of waiting until the imme- 
diate necessity arises. 


SOME FACTS AND SOME MOTIVES. 


We suppose there is no reader of THE TRAFFIC 
Wor-Lp who does not know by this time that this 
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magazine has been in a controversy with W. C. 
Adamson, chairman of the House committee on 
interstate and foreign commerce, in regard to the 
hearing, and the events leading up to the hearing, 
before the-committee, April 13, on the Pomerene 
bill of lading bill, Mr. Adamson disputed some of 
the details of our account, but his general objec- 
tion went to the conclusion that he was opposed 
to the bill and had stood in the way of a hearing 
on it. Our informants as to the details have as- 
sured us that our report was substantially correct, 
and they support us also in our conclusions, as do 
also certain letters that passed between Mr. Adam- 
son and Francis B. James. The only thing by 
which Mr. Adamson has sought to support his 
denial, other than his own asseverations, is a letter 
from Charles S. Haight of New York, who made 
the principal argument before the committee at the 
hearing in question. Mr. Haight’s letter, as we 
have before pointed out, was based entirely on 
Mr. Adamson’s own statement of what was con- 
tained in THe Trarric WorLp’s report. He had 
not seen the report himself. He expressed regret 
that such an inaccurate report should have been 
printed and appreciation of the position of Mr. 
Adamson and the other members of the committee, 
promising that in a magazine article he is to write, 
Mr. Adamson’s attitude will be properly repre- 
sented. 

We said at the time that Mr. Haight’s letter to 
Mr. Adamson amounted to little, since it was so 
evidently an attempt to conciliate, but we think 
so all the more since an address made by Mr. 
Haight at the annual meeting of the Chamber of 
Commerce of the United States, January 22, 1913, 
in regard to a resolution adopted by the Chamber 
on the Pomerene bill, has been called to our atten- 
tion. Let it be borne in mind that this address 
was made a year and a half before the date, Aug. 
22, 1914, which Mr. Adamson so disingenuously, in 
his remarks made for the record, gives as the date 
when the Pomerene bill “came here”—meaning to 
his committee. 

In this address Mr. Haight said: “I must as- 
sume that everyone here is strongly in favor of 
the Pomerene bill. But you must be more than 
in favor of it. For four years your constituent 
bodies have been struggling hard to get through 
Congress a uniform bill of lading act which should 
bring the Federal legislation up in line with the 
state legislation. Ten states have passed such a 
bill and other states are going to. If Congress is 
to act upon the Pomerene bill, which is the uniform 
bill of lading act, definite and activé work must be 
done during the last few hours that remain of the 

(Continued on page 1074) 
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Current Topics 
in Washington 


7 

The Lehigh Valley Decision.—The 
decision of Judges Buffington, Mc- 
Pherson and Woolley in the applica- 
tion of the Lehigh Valley for an 
injunction to prevent the divorce of 
the Lehigh Valley rail and lake lines 
caused a decided lifting of the eye- 
brows among those who have been 
inclined to regard them, in the lan- 
guage of “progressives,” as judges cof 
the reactionary type. They have won 
the disapproval of the so-called progressives by their de- 
cisions in various suits under the anti-trust law, particu- 
larly the suit against the United States Steel Corporation. 
They appear to have taken the full limit of the rule that 
the conclusions of the Commission as to facts or inferences 
of fact, or ultimate facts, are not to be overturned by 
the courts except on a showing that there was no sub- 
stantial testimony to warrant them. They treated the 
report of the Commission as being conclusive on the 
question as to whether there was actual or potential com- 
petition between the rail-and-lake line controlled wholly 
by the Lehigh Valley and the all-rail lines in which the 
Lehigh Valley exercises only part control and in which 
it must join whether it wills or no. Apparently the court 
did not consider it important to say something directly 
on the point that the competition found by the Commis- 
sion is not the kind the court defined in the California 
case and to which the Lehigh Valley called attention. 
Nor, apparently, did the judges deem of importance the 
fact that the Lehigh Valley is only brought into compe- 
tition by the mandate of the law requiring it to join other 
railroads in establishing through all-rail routes and rates 
which, when created, create the competition on the ex- 
istence of which the Commission based its finding that 
the Lehigh Valley is not entitled to an exemption from 
the operations of the law. 





Interest Among Southern Roads.—There is a far greater 
interest in the decision in the Lehigh Valley case among 


southern railroads than among the trunk lines. If the 
law is as the Philadelphia court held it to be, the con- 
tinuance of the southern roads as a factor in the making 
of rates from New York and New England to the South 
via Baltimore, Norfolk, Charleston and Savannah depends 
entirely on the Commission. If it follows the precedent 
Set in the Lehigh Valley. case, it will cut the tie that binds 
the Southern, Chesapeake & Ohio, Norfolk & Western 
and the two coast lines to their steamship lines. No one 
could foretell the outcome of such severance. The proba- 
bilities, however, are that the trunk lines, instead of 
promoting the interests of the Potomac gateway, would 
do everything possible to send the bulk of the traffic to 
the Southeast through the Ohio River gateways. That 
would be to their interest, giving them longer hauls. The 
Commission, of course, has control over rates and divi- 
sions, but a determined trunk line could do a great deal 
to force traffic to the routes it desired, notwithstanding 
such control. That control, of course, is no greater than 
its jurisdiction over the rail-and-water routes, as R. Walton 
Moore suggested every time Special Agent Boole made a 
point against the existing rail-and-water arrangements of 
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the southern lines. Divorce would not lessen the work of the 
Commission nor would there be any lessening of the Com- 
mission’s work, even if boat lines not controlled by the 
railroads took the place of the rail-owned steamship lines. 
That point, however, it has been suggested by those who 
have to think on the subject, goes to the question of 
policy involved, not the query as to whether the law is 
what the Commission and the three judges have said it is. 


Bill of Lading Confusion.—Notwithstanding all the talk 
and writing about the Pomerene bill of lading bill in the 
last month, there is still confusion as to the difference be- 
tween the legislative proposition and the proceeding be- 
fore the Commission, which has generally been called the 
“uniform bill of lading case.” There is absolutely no 
connection between the two. The Carmack part of tke 
Act to regulate commerce and the Underwood war emer- 
gency revenue law require carriers to issue receipts or 
bills of lading to shippers. They have elected to issue 
bills of lading except to those who choose to pay ‘a ten 
per cent addition to ordinary rates and receive receipts. 
Neither the Carmack amendment nor the Underwood law 
tells the receiver of a bill of lading what it is good for— 
for what it calls. The man who buys a bill of lading sup- 
posing it obligates the railroad company to deliver to 
him the goods mentioned in the bill of lading is more 
foolish than he who buys a pig in a poke. The railroad 
company whose agent signed the bill of lading saying the 
company has received the articles enumerated therein, is 
not bound to deliver anything to the tuyer of a bill— 
unless the railroad has received the goods mentioned. A 
bill of lading is worth nothing unless it tells the truth, 
even if it has been issued by an agent of the company 
who has authority to issue such bills. Even if a, buyer 
of a bill of lading asks the agent if the signature attached 
is his signature and the agent tells him he has really 
received the goods mentioned in it, the buyer of the bill 
cannot recover—if the railroad can show it has not re- 
ceived the goods. Forged and frauduleat bills of lading 
are no offense against federal law. The object of the 
Pomerene bill is to make it an offense to issue a false 
or fraudulent bill of lading and to make a railroad com- 
pany responsible for the acts of its agents in issuing bills 
of lading. The Commission has no authority to do any- 
thing of that kind. It can only regulate the form of true 
bills of lading. It cannot forbid the issuance of false 
bills or punish frauds or forgeries. That is why the 
Pomerene bill is needed, if a bill of lading is really to be 
a paper worth anything in a commercial sense. The 
shipper who knows he has delivered the goods knows his 
bill is good, but if he sells it, the buyer cannot know 
that what the railroad company’s agent signs is really 
true.- There is nothing, in the way of liability, to compel 
a railroad to see to it that the man it authorizes to deal 
with the public is honest in issuing bills of lading. Mak- 
ing the railroad responsible for what he does, in the way 
of certifying that he has received goods for transportation, 
is the main object of the Pomerene bill. 


Subdivision of the Commission.—The probability is sug- 
gested that when the Commission subdivides itself, there 
will be an application for rehearing on practically every 
decision. Every railroad and every shipper is likely to 
believe that if his or its case had been considered by 
the entire Commission, the result might have been differ- 
ent. Therefore everyone that loses will ask for rehear- 
ing, it is argued. While every case now goes to every 
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Commissioner, there is always a suspicion that the opinion 
is a one-man decision, approved, more or less pro forma, 
by the others. It is not, however, possible to assert that 
it is a one-man decision, so the point is never made. When 
there are legal subdivisions, every loser will have some 
justification for asking for rehearing on the ground that 
the nine might have come to a different. conclusion on 
the facts and inferences pointed out. There is really no 


assurance that, in the end, the new system will be any’ 


better in this respect than the existing one, except on 
the assumption that three Commissioners, in dealing with 
a case, will come nearer freedom from a particular cb- 
session than one. But it is remarked that there is nothing 
to prevent a subdivision of three parceling out the work 
assigned to it so that in the end there will still be one- 
man decisions, approved pro forma, by the other two. 


Townsend on Valuation.—Senator Townsend of Michigan 
thinks Congress, instead of piling more work on the 
Commission, should relieve it of some that has already 
been placed upon it. If he had his way, he would have 
Congress reverse itself on the valuation proposition. He 
has thought so for some time, but he believes Congress 
cannot do it. “We have started on that (valuation work) 
and I do not think it will help when we get it,” said he 
recently. “But we cannot reverse it. We have got to 
go ahead with it.” Townsend is not a “fly-up-the-creek” 
in the regulation of railroads. He has been working on 
the proposition for twenty years, his first work being to 
find out the value of railroads for taxation purposes. 
But, on valuation for rate-making purposes, he has reached 
the conclusion that it will not help when the valuation 
has been made. A; © HH. 


EXPORT RATES TO CHARLESTON 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


As soon as the Southern and its concurring connections 
can file an export tariff they will put Charleston on an 
equality with Norfolk, which is three cents under New 
York. Fourth Section Order No. 5833 was issued May 12 
in response to Fourth Section Application No. 10,630, filed 
by Lincoln Green in behalf of the Southern on April 28. 

It is the understanding the Commission granted the order 
so as to do what it could to relieve the congestion at the 
North Atlantic ports. The Southern applied for the privi- 
lege of making rates from St. Louis, East St. Louis, 
Memphis, Cincinnati, Louisville, New Albany and Evans- 
ville on export traffic the same as are in effect via Nor- 
folk in furtherance of its supposed policy to put the South 
Atlantic and gulf ports into competition with North At- 
lantic ports on traffic from Central Freight Association 
territory moving through the river crossings hereinbefore 
mentioned. 

This permit will cause probably as much commotion as 
that when the Commission authorized the Southern and 
its concurring connections to equalize New Orleans and 
New York. It did that by establishing proportionals from 
the Ohio River crossings to the gulf port that will move 
the traffic from. such typical Central Freight Association 
points as Cleveland, Indianapolis, Columbus and Cincin- 
nati on rates no higher than to New York. 

Export traffic through New York, Philadelphia, Balti- 
more and Norfolk moves either at the local rate to New 
York or established differentials under New York, the 
differentials being two cents in favor of Philadelphia and 
three in favor of Baltimore and Norfolk. 
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Export through Charleston moves on the local rates to 
the port, in that respect Chdrleston being in the. same 
position as New York.- The scale of rates to Charleston 


from Cincinnati, unless changed by the recent readjust- 


ment of rates.in the Southeast to remove fourth section 
violations, begins with 95 cents first class. Naturally 
nothing from Cincinnati or through that crossing is ex- 
ported through Charleston, because the first-class rate 
from Cincinnati to Norfolk is only 65.6 cents per 100 
pounds. 


When the export tariff of the Southern has been filed 
Charleston will be in position to handle export traffic, so 
far as the haul to the port is concerned, on terms of 
equality with Norfolk, or any North Atlantic port. That 
is what the Southern desired to accomplish. 


Ever since the Southern was given permission to equal- 
ize New York and New Orleans there have been mutter- 
ings as to what might happen if the Southern did not 
recede from its proposition that it is good for it to place 
the southern ports in competition with the northern. 
Nothing more serious than an argument with regard to 
the validity of the Commission’s order, however, has re- 
sulted. The Central Freight Association lines, in their 
application for a reargument on that proposition asserted 
the power of attorney held by E. B. Boyd, did not author- 
ize him to make application for such a departure from 
the strict rule of the long-and-short-haul part of the fourth 
section. The argument was to have been made May 11, 
but it was indefinitely postponed on account of the ill- 
ness of Mr. Barton, who was to have made it for the 
Central Freight Association lines. 


It has been suggested that even if Mr. Boyd did exceed 
his authority the point is not important, because if he did 
Lincoln Green could apply and a permit issued in re- 
sponse to his application would be just as effective as the 
permit granted on Boyd’s. 


Although it does not appear in the record, inquiry was 
made by Charleston interests as to whether the British 
embassy would not like to have export rates through 
Charleston so as to enable the allies to move their war 
supplies out through the southern port in competition 
with New York. The understanding is that the allies will 
gladly utilize the opportunity to avoid the congestion at 
New York. 


Following is the order: 


Upon consideration of the matters and things involved in appli- 
cation No. 10630 of the Southern Ry. Co., by L. Green, its 
freight traffic manager, for itself and on behalf of its interested 
connections, for relief from the provisions of the Fourth Section 
of the Act to Regulate Commerce, as aménded June 18, 1910, 
hme te application is hereby referred to and made a part 
1ereof, 


It is ordered, That pending the action of the Commission 
upon any of the applications for reltef from the provisions of 
the Fourth Section filed by the carriers or their agents on or 
before Feb. 17, 1911, respecting rates on export traffic from 
Cincinnati, O., Louisville, Ky., New Albany, Ind., Evansville, 
Ind., East St. Louis, Ill., St. Louis, Mo., and Memphis, Tenn., 
to gulf ports, the Southern Ry. Co. and its interested cannec- 
tions be, and they are hereby authorized to establish and 
maintain rates for the transportation of traffic from Cincinnati, 
O., Louisville, Ky., New Albany, Ind., Evansville, Ind., East St. 
Louis, Ill, St. Louis, Mo., and Memphis, Tenn., to Charlestcn, 
S. C., for export, the same as the rates contemporaneously in 
effect on like traffic from said points of origin to Norfolk, V=., 
without observing the long-and-short haul provision of the 
Fourth Section of the Act to regulate commerce. 


The Commission does not hereby approve any rates that may 
be filed under this authority, all such rates being subject 1o 
complaint, investigation and correction if in conflict with any 
provision of the act. 


It is further ordered, That when the Commission passes upon 
any application for relief from the provisions of the Fourth 
Section with respect to the rates herein referred to, the or/ecr 
issued with relation thereto. will automatically cancel the «au- 
thority herein granted as to the rates covered and affected »Y 
such order. 
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Decisions of Interstate Commerce Commission 


NO REPARATION ON LUMBER 


The Commission has dismissed No. 8062, Woodland Lum- 
ber Co. vs. Norfolk Southern et al., Opinion 3580, 38 I. C. C. 
709-710. The complainant asked for reparation on a car- 
load of lumber shipped from Hertford, N. C., to Atlantic 
City and reconsigned to Tom’s River, N. J. The shipment 
was back-hauled from Atlantic City to Camden. Accord- 
ing to the Commission’s finding, the carrier, instead of 
having overcharged, as a matter of fact charged $8 less 
than it should have collected. 


CALIFORNIA PRECOOLING CASE 


CASE NO. 3000 (39 I. C. C., 88-83 
ARLINGTON HEIGHTS FRUIT EXCHANGE ET AL. VS. 
SOUTHERN PACIFIC CO. ET AL. 


Submitted Feb. 12, 1916. Opinion No. 3598. 


Reparation denied on carload shipments of precooled and pre- 
iced oranges transported from California originating points 
to destinations in other states and in Canada. 


Cassoday, Butler, Lamb & Foster for California Fruit Grow- 
ers’ Exchange; W. F. Herrin, C. W. Durbrow and F. H. Wood 
for Southern Pacific Co.; A. S. Halsted for San Pedro, Los An- 
geles & Salt Lake R. R. Co.; Robert Dunlap, T. J. Norton and 
E. W. Camp for Atchison, Topeka & Santa Fe Ry. Co. 


DANIELS, Commissioner: 

These proceedings involve claims for reparation made 
by the California Fruit Growers’ Exchange, one of the 
complainants in Arlington Heights Fruit Exchange vs. S. 
P. Co., 19 I. C. C., 148, upon carload shipments of pre- 
cooled and pre-iced oranges transported from California 
originating points to destinations in other states and in 
Canada. They are an outgrowth of a series of decisions 
by the Commission in Arlington Heights Fruit Exchange 
vs. S. P. Co., supra; 20 I. C. C., 106 (The Traffic World, 
Feb. 25, 1911, p. 282); 22 I. C. C., 149 (The Traffic World, 
Jan. 6, 1912, p. 10), and In the Matter of Certain Regu- 
lations and Practices with Regard to Precooling and Pre- 
icing, 23 I. C. C., 267 (The Traffic World, April 27, 1912, 
p. 849); by the Commerce Court, Atchison, etc., Ry. Co. 
vs. United States, 204 Fed., 647, and by the Supreme Court 
of the United States, Atchison, etc., Ry. Co. vs. United 
States, 232 U. S., 199. . 

It is unnecessary to detail step by step the various 
proceedings before the Commission, the Commerce Court 
and the Supreme Court. Only such matters and things 
as are relevant to the claim for reparation will be con- 
Sidered in this report. Rates herein are stated in cents 
per 100 pounds. 

In the original complaint filed Nov. 27, 1909, complain- 
ant and all of its constituent members were named as 
parties complainant. The complaint put in the issue the 
reasonableness of the then effective rate of $1.15 on or- 
anges, the lately increased lemon rate of $1.15, the rea- 
Sonableness of the then existing .charges for standard 
refrigeration, and the lawfulness of the precooling charge 
of $30 per car. After attacking the existing refrigeration 
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and precooling charges as unreasonable, unjust, extortion- 
ate, excessive and discriminatory, the complaint ended 
with a general prayer for relief, asking that the Com- 
mission make such order for reparation and restitution 
by the defendants respectively to the complainants as 
shall be found just and proper.” This is all that was 
alleged in the complaint with regard to reparation. In 
its first report, 19 I. C. C., 148, the Commission found 
that the rate on oranges from points in southern Cali- 
fornia to the East was not unreasonable, but held the 
$1.15 rate on lemons unreasonable to the extent that it 
exceeded $1 per 100 pounds. Prefacing the statement 
with a reference to the fact that the petition contained 
a prayer for reparation, the Commission said that it was 
its understanding that in consequence of certain injunc- 
tion proceedings against the collection of the increased 
rate on lemons, the $1 rate had been generally, if not 
uniformly, collected; but that if in any case the increased 
rate. had been paid, reparation would be allowed in proper 
proceedings on the basis of the $1 rate. Such proceedings 
were had, and reparation made. The Commission stated 
further that it was itself investigating the refrigeration 
and precooling of citrus fruit shipments, and all questions 
relating to those issues would be reserved for further 
consideration and future disposition. 


In the second report, issued Jan. 14, 1911, 20 I. C. C., 
106, the Commission, although not finding the charges 
for refrigeration in transit from California points to the 
East unreasonable, found, at page 123— 


that the present precooling charges of the defendants of $30 
per car are unjust and unreasonable, and that these charges 
should not exceed for the future $7.50 per car: but the de- 
fendants may, as a condition of making this charge, require 
that precooled cars may be loaded seven tiers wide and two 
tiers high, and may provide by their tariffs a proper minimum 
to accomplish this result, the amount of which would depend 
upon the length of the car. 


The effective date of the Commission’s order requiring 
the establishment of the $7.50 charge was extended from 
April 15, 1911, to June 15, 1911, on which date the $7.50 
charge became effective. It has been continuously main- 
tained since. 


On June 17, 1911, complainant filed an intervening and 
supplemental complaint against the Southern Pacific Co., 
the Atchison, Topeka & Santa Fe Railway Co. and the 
San Pedro, Los Angeles & Salt Lake Railroad Co., three 
of the defendants in the original case. Attached to this 
complaint were detailed statements of all shipments origi- 
nating in California upon the lines of these defendants 
on which complainant claimed reparation. They included 
precooled and pre-iced shipments on which standard re- 
frigeration charges were paid and precooled and pre- 
iced shipments on which the $30 charge was exacted after 
its publication. On March 25 and 29, 1910, at the original 
hearing begun March 23, certain statements were filed. 
These covered shipments from Pomona and East High- 
lands, Cal., which were shipped therefrom between March 
30, 1908, and Aug. 20, 1909. All these shipments, the 
statements of which were filed at the first hearing, were 
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included with others in the statements attached to the 
first intervening and supplemental petition. 

On July 1915, complainant filed its second interven- 
ing and supplemental petition, to which were attached 
statements of all shipments of precooled and pre-iced 
oranges moving between March 1, 1911, and June 15, 
1911, the effective date of our order. These shipments 
originated at Pomona, East Highlands, Upland and Pasa- 
dena, Cal. 

On July 5, 1909, prior to the filing of the ematnil com- 
plaint, the Atchison, Topeka & Santa Fe and the Southern 
Pacific, and on July 19, 1909, the San Pedro, Los Angeles 
& Sal Lake, railroads established for the first time the 
following provision: 

On all carloads of citrus fruit precooled and pre-iced, or pre- 
iced by shipper offered for shipment with instruction, ‘‘do not 
re-ice in transit,’’ a charge of $30 per car of 32,000 pounds or 
less will be made, excess weight to be charged for at 9% cents 
per 100 pounds. On all cars handled under this rule shipper will 
sign the following release, which must in all cases appear on 
shipping ticket and bill of lading and be copied on the waybill 
of agent: “The giving and acceptance of these special instruc- 
tions from the shipper releases the initial carrier and its con- 
nections from all liability for damage caused by non-icing in 
transit or at destination.’’ 

Complainant delivered all the shipments on which rep- 
aration is asked to defendants with instructions not to re- 
ice en route and signed the above-quoted release, which 
was noted on the shipping tickets, bills of lading and 
waybills. 

Before the above tariff went into effect numerous ship- 
ments had been made under the precooling method as a 
substitute for refrigeration. The tariffs of defendants 
contained no specific provision for precooled shipments 
delivered with instructions not to re-ice in transit. The 
tariffs mentioned only two methods of shipment under 
ventilation and under refrigeration. On the former no 
charge was made in addition to the transportation rate, 
while on the latter the standard refrigeration charge was 
assessed. The Southern Pacific and the San Pedo, Los 
Angeles & Salt Lake provided that “no charge will be 
made for use of refrigerator cars which are not iced,” 
and the Atchison, Topeka & Santa Fe had a rule that 
“rates named in this tariff (naming rates for refrigeration 
of carloads of perishable freight, specifically including 
citrus fruit) apply on all freight loaded in refrigerator 
cars.” On. a number of precooled cars shipped by com- 
plainant prior to the publication of the $30 charge per 
car the standard refrigeration charges of defendants were 
collected. Complainant contends that such charges were 
collected without tariff authority. 

Complainant has classified the shipments involved in 
this proceeding as follows:- 

1. According to the tariff in effect when the shipments 
moved—(a) shipments made subsequent to the publication 
of the precooling tariffs in July, 1909, upon which there 
was assessed and collected a charge of $30 per car of 
32,000 pounds or less with an additional charge of 9% 
cents per 100 pounds in excess of 32,000 pounds; and (b) 
shipments made prior to the publication of those tariffs, 
upon which standard refrigeration charges were assessed 
and collected. 

2. According to the time the detailed statements of the 
shipments were first filed—(a) shipments, detailed lists 
of which were filed during the hearing in the original 
case in March, 1910; (b) shipments, detailed lists of which 
were filed on June 7, 1911, with the filing of the first 
intervening and supplemental petition of complainant 
herein; (c) shipments, detailed lists of which were filed 
on July 7, 1915, with the second intervening and supple- 
mental petition of complainant herein. 

3. According to the loading of the cars—(a) shipments 
loaded seven tiers wide and two tiers high; (b) shipments 
not so loaded. 

The complaining corporation was organized for the pur- 
pose of conducting its business under a co-operative plan 
for the benefit of its members and not for profit. Its 
members are producers and growers. Complainant rep- 
resents them in getting their citrus products to the vari- 
ous markets of the United States and Canada. In its 
representative capacity it acts as the shipper for its mem- 
bers and was the consignor and consignee of all the ship- 
ments on which reparation is asked. Defendants knew 
that complainant was acting as consignor and consignee. 
Complainant paid the freight charges for the transporta- 
tion of the shipments here involved; and, as the shipper, 
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acted in its representative capacity for the real owners 
of the fruit. Complainant states it will give to each of 
the three defendants, in the event the Commission shall 
enter an award of reparation to it as the shipper of the 
fruit, a bond indemnifying defendants from any and all 
suits, claims and damages brought by the original owners 
of the fruit. 

Defendants raise numerous objections to complainant’s 
claim for reparation. They allege that the original com- 


-plaint was too general, that it did not sufficiently specify 


the shipments on which reparation is demanded, and that 
the prayer to “make such order for reparation and restitu- 
tion by the defendants, respectively, to the complainant 
as shall be found just and proper” is not enough to put 
in issue the claim for reparation and so toll the statute 
of limitations on those shipments the statements of which 
were not filed within two years. Defendants also argue 
that complainant is a voluntary association and so cannot 
recover reparation, since the intervening petitions fail 
to name thé actual parties in interest on whose behalf 
reparation is asked. Further, it is alleged, that while in 
our original report we expressly held open the case for 
consideration of reparation with regard to shipments of 
lemons upon which the $1.15 rate therein was found un- 
reasonable had been charged, in our subsequent report in 
20 I. C. C., 106, in which defendants’ precooling charges 
were found unreasonable and the $7.50 rate prescribed, 
no mention was made of any further proceedings for 
reparation. Defendants also deny that the complainant 
is entitled to reparation on shipments loaded less than 
seven tiers wide and two tiers high, arguing that only if 
the shipments fall within our order of Jan. 14, 1911, can 
reparation be claimed. Moreover, it is alleged that since 
we have no jurisdiction over the through rate from Cali- 
fornia points to foreign countries we can allow no repara- 
tion on those shipments destined to points in Canada. 

It is unnecessary to determine the force of these con- 
tentions, for we are of opinion that complainant must fail 
on another and broader ground. The effect of our order 
was to prescribe a complete readjustment in the carriers’ 
charges. The $7.50 rate which was thereby established 
carried with it the requirement that cars must be loaded 
seven tiers wide and two tiers high. Prior to this the 
ordinary refrigerator car, on account of the necessary cir- 
culation of air, could be loaded only six tiers wide and two 
tiers high. The loading requirement prescribed by the 
Commission resulted in an increase in the carload mini- 
mum, which materially increased the per car earnings. 
Under these circumstances we consider that no repara- 
tion should be awarded. Youngstown Sheet & Tube Co. 
vs. P. & L. E. R. R. Co., 27 I. C. C., 165, 168 (The Traffic 
World, June 21, 1913, p. 1322). Investigation and Suspen- 
sion Docket No. 24, 21 I. C. C., 546, 557 (The Traffic World, 
Nov. 25, 1911, p. 895), generally known as the Warnock 
Case. While complainant admits that the Commission 
found the $7.50 rate reasonable only for the future, it con- 
tends that we should now determine the reasonableness 
of the rates in the past and award reparation on that basis. 
The Commission, however, was considering a novel service 
only recently introduced, whose efficiency and permanence 
were in some degree problematical. Under such circum- 
stances the question of fixing a reasonable rate is attended 
with no little uncertainty, and the immediate establish- 
ment of an appropriate and reasonable charge for the new 
service is possibly requiring more of the carriers than in 
fairness could be exacted. In Investigation of Alleged Un- 
reasonable Rates on Meats, 28 I. C. C., 332 (The Traffic 
World, Nov. 22, 1913, p. 922), we said, at page 334: 

These defendant carriers could not have been expected to 
establish voluntarily the rates found reasonable by this Com- 
mission. They could not have foreseen that rates of this kind 
even would be finally held lawful. Under the peculiar circum- 
stances of this case we do not think the rates in’effect should 
be declared unjust and unlawful until carriers were advised by 
the promulgation of the opinion of Dec, 11, 1911, what reason- 
able rates in fact were. 

Complainant argues, however, that reparation should be 
awarded on shipments moving subsequent to our order of 
Jan. 14, 1911, and before the order for the reduction be 
came effective. By section 15 our order cannot take effect 
until after a reasonable time, which shall in no instance be 
less than 30 days after the service of the order. To award 
reparation between the date of service of the order and 
its effective date, therefor, would in substance be to dis 
regard this statutory restriction and to require that the 
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rates prescribed go into effect before the statuory period. 
Our finding was not, nor do we think it should have been, 
that the $7.50 charge should become effective before June 
15, 1911. For this reason we are of opinion that no repara- 
tion should be made on these shipments even if we were 
to consider that the statute of limitations had not run 
against them. 

Further, complainant argues that the collection of refrig- 
eration rates on precooled shipments which moved prior 
to the establishment of the $30 precooling charge was un- 
lawful in that it was without tariff authority. Complain- 
ant, however, used refrigerator cars in such movements, 
and to a certain extent at least refrigeration service as 
then practiced was accorded by the carriers. On such 
shipments we consider the refrigeration charges were law- 
fully applicable. No reparation being awarded in the other 
instances, it will likewise be denied here. 

The petitions will be dismissed. 


RATES ON BRICK 


CASE NO. 7596* (39 I. C. C., 118-125) 
DUFFNEY BRICK CO. ET AL. VS. BOSTON & MAINE 
RAILROAD. 

Submitted Sept. 20, 1915. Opinion No. 3600. 

Increased local rates on brick from Mechanicville and Lansing- 
burgh, N. Y., and from Gonic, N. H., to Boston, Mass., and 
adjacent territory found justified. Record held open to per- 
mit subsequent hearing as to joint rates on brick from 
Gonic to other territories which are alleged to be unreason- 
able and unjustly discriminatory. _ 


James W. MeNeill, John A. Henderson, Rankin Mason and 
Howard J. Reilly for complainants; W. A. Cole for Boston & 
Maine R. R.; C. S. Thompson for Delaware & Hudson Co. 

Report of the Commission. 


CLARK, Commissioner: - 


By complaints filed ‘between Dec. 19, 1914, and Feb. 27, ° 


1915, defendants’ rates on common and building brick in 
carloads from Mechanicville and Lansingburgh, N. Y., and 
Gonic, N. H., to Trunk Line and New England territories, 
and from Mechanicville and Lansingburgh to Montreal, 
Canada, are alleged to be unreasonable and unjustly dis- 
criminatory. Complaint against many of the rates assailed 
was abandoned at the hearing, and the only rates now 
involved are the local rates of the Boston & Maine Rail- 
road from Mechanicville, Lansingburgh, and Gonic to Bos- 
ton and vicinity, and joint rates from Gonic to New York, 
N. Y., Philadelphia, Pa., Baltimore, Md., and certain other 
points in Eastern Trunk Line territory, and to points in 
New England on the Boston & Albany and the New York, 
New Haven & Hartford railroads. Reparation is asked. 

Complainants in Nos. 7596 and 7696, hereinafter termed 
the New York complainants, and complainant in Nos. 7661 
and 7786, hereinafter termed the New Hampshire com- 
plainant, are corporations engaged in the manufacture of 
brick at Mechanicville and Lansingburgh and at Gonic, 
respectively. 

Mechanicville is a common point on the Boston & Maine 
and the Delaware & Hudson roads, 187 miles west of 
Boston and 19 miles north of Albany. Lansingburgh is a 
local station on the Boston & Maine within the corporate 
limits of the city of Troy, N. Y., and is about 187 miles 
from Boston by way of the Boston & Maine. Gonic is also 
a local station on the Boston & Maine, 75 miles north of 
Boston, 

Local Rates of the Boston & Maine. 


By tariffs which became effective Sept. 5, 1914, local 
distance commodity rates on brick, in carloads, were estab- 
lished and are now in effect between all points on the lines 
of the Boston & Maine. The rate from Mechanicville 
and Lansingburgh to Boston, 187 miles, is 6.3 cents per 
100 pounds, or $1.26 per net ton; that from Gonic to Bos- 
ton, 75 miles, is 4.1 cents per 100 pounds, or 82 cents per 
het ton. 

The rates in effect prior to Sept. 5, 1914, hereinafter 
termed the former rates, were stated in cents per 1,000 
brick. In the following tables a comparison is presented 
of the former and present local rates from Mechanicville, 
Lansingburgh and Gonic to the principal destinations in- 


*This proceeding also embraces complaints In—No. 7696, Duff- 
hey Brick Co. et al. vs. Boston & Maine R. R. et al; No. 7661, 
Boston Brick Co. vs. Boston & Maine R. R. et al.; and No. 7785, 
Same ys, Boston & Maine R, R, et al, 
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volved. The former rates per 1,000 brick have been re- 
‘duced to a per net ton basis, using the current estimated 
weights per brick of the brick produced at each originat- 
ing point: 
Former rate. Pres- 
Equiv- ent 
Dis- alent rate In- De- 
tance, Per per per crease. crease, 
miles. 1,000. ton. cents. cents. 
—__ Mechanicville 
Boston, Mass. $1.142 
Cambridge, Mass... 184 : 1.142 
eS a .25 1.285 
Lowell, Mass. 25 1.285 
Waltham, Mass. ... 
Concord, Mass. 
Worcester, Mass. .. 
Springfield, Mass... 
Fitchburg, Mass. .. 
Holyoke, Mass. 
— Lansingburgh 
oj— 
Boston, Mass. 
Cambridge, 
Lynn, Mass. 
Lowell, Mass. 
Waltham, Mass. ... 
Concord, Mass. .... 
Worcester, Mass. .. 
Springfield, Mass... 
Fitchburg, Mass. .. 
Holyoke, Mass. 
From Gonic tot— . 
Boston, Mass. 


E. Cambridge, Mass. 


bo knob 


oat = . 
BORD, LODHI PON GONDGO BO) OMS WOT Re 


[-7} 
~ 


Lonn, Maas... ....25% 
Lowell, Mass. 


Waltham, Mass. ... 
Worcester, Mass. .. 


mi ait Ppp bobo po none pons 
ws 
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Lawrence, Mass. .. 49 


Salem, Mass. 60 C1.80 .758 

*Estimated weight, 3% pounds per brick. 

jEstimated weight, 3} pounds per brick. 

tEstimated weights: Sand-struck brick (S), 5 pounds per 
brick; water-struck brick (W), 4% pounds per brick; common 
brick (C), 4% pounds :per brick. : 

Because of the heavier weight of the brick manufac- 
tured at Lansingburgh and Gonic the establishment of 
rates on a weight basis effected greater increases in the 
rates from those points than from Mechanicville, but no 
serious Objection to that method of stating rates was 
offered. The present rates to some points are lower, but 
to the principal points of destination they are higher than 
the rates formerly in effect. Before the present rates 
were established the greater part of the New York com- 
plainants’ shipments moved to Boston, but a considerable 
portion of their output was disposed of at Lynn, Lowell, 
Lawrence and other cities in that vicinity. Their prin- 
cipal competitors, located at Cohoes, Troy and Newton 
Hook, N. Y., ship over the New York Central lines to Bos- 
ton. When these cases were heard the rates of the New 
York Central from Cohoes to Boston, a distance of 211 
miles, was $1.05 per ton, and from Newton Hook to Bos- 
ton, a distance of 220 miles, $1.16 per ton. There was 
also in effect from Mechanicville and Lansingburgh to 
Boston a joint rate of $2 per 1,000 brick by way of the 
Boston & Maine to North Adams, Mass., and the Boston 
& Albany beyond, a distance of 212 miles. It is stated 
that this joint rate was continued in effect after the Boston 
& Maine had increased its local rates in order to allow 
complainants and cthers to complete shipments under 
contracts _previously entered into. Effective April 10, 
1916, rates from Cohoes, Newton Hook and Troy to Bos- 
ton by way of the New York Central lines, and effective 
April 20, 1916, rates from Lansingburgh and Mechanicville 
to Boston over the North Adams route, were increased to 
$1.26 per ton, thus removing the disparities which existed 
when the complaints were filed. 

The New York complainants assert that under the 
present adjustment of rates they cannot compete suc- 
cessfully in the Boston market with brick-manufacturing 
plants located at less distant points on the Boston & 
Maine and ask that the former rate of approximately $1 
per net ton be re-established. One of the Mechanicville 
plants has ceased operating because of the increased 
rates, it is said, but complainants admit that the general 
business depression probably would have caused the plant 
to be operated at half capacity if the ratés had not been 
increased. 
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The New Hampshire complainant contends that the 
present rates are unreasonable, but complains more espe- 
cially because lower rates are maintained from Epping to 
Boston and vicinity than from Gonic to the same destina- 
tions. Under the former adjustment rates from Gonic 
were in most instances the same as from Epping. The 
distance from Epping to nearly all Massachusetts points 
is about 19 miles less than from Gonic, and the estab- 
lishment of distance rates has given to Epping an advan- 
tage because of its lesser distances to the consuming 
markets. 

A comparison of the distances and present rates on 
brick from Gonic and Epping, N. H., to the principal Mas- 
sachusetts markets is shown in the following table: 


From Gonic. From Epping. 


Rate Rate 

per ton, per ton, 

To— Miles. cents. Miles. cents. 
FRE Ee ee 75 82 56 78 
East Cambridge, Mass............... 75 82 56 78 
ITE. o's Wien 0s chs ¥ews ebedecere 64 78 55 76 
i MO” ele kavece teas ss ne eewss 62 78 41 72 
rh PO” <5 60 wia'eso.ea se ands 6 49 76 30 66 
CML, obedddccetuvercrctidecees 60 — 51 76 
Dn: ROM ccccccceccoedecees 64 78 55 76 
Ce OE, Saw ivce edness ct teesanee 71 82 61 78 
Waltham, Mass. .........sseeeecceees 78 86 59 78 
NP ee eer ere eee 96 92 74 $2 


The New Hampshire complainant manufactures two 
kinds of building brick, known as “sand-struck” brick and 
“water-struck” brick, the latter being the more valuable. 
Under the former tariffs a difference was made between 
the rates on the two kinds of brick to certain destina- 
tions, but under the present tariffs the rates are equal. 
A witness for this complainant testified that rates on 
water-struck brick as a whole had been reduced about 5 
per cent, while those on sand-struck brick had been in- 
creased about 30 per cent. 

Little evidence was offered as to the reasonableness 
per se of the present rates. The following table, excerpted 
from an exhibit introduced by defendants, shows the extent 
of the increases as applied to the entire local brick traffic 
of the Boston & Maine for the calendar year 1912, which, 
so far as the record discloses, was a representative year: 


Percent- 
Revenue age in- 


From— Tons. Revenue. increase. crease. 
ee ee | ee eee 3,280 $3,199 $382 12.0 
Mechanicville ............ 35,831 38,114 2,484 6.5 
EE ite Vieia WH eKond 3 ee GRO 27,338 24,648 40 2. 
REE RRR RE a 47,222 37,507 279 8 
Sy” ge re 180,630 151,866 5,747 3.8 


Complainants’ witness contrasted the present rates to 
Boston, which yield 6.7 mills per ton-mile from Mechanic- 
ville and Lansingburgh and 10.9 mills per ton-mile from 
Gonic, with rates on brick of $2 per 1,000 brick for a 
distance of 200 miles effective intrastate in Tennessee 
and a rate of $20 per car of 40,000 pounds for a distance 
of 220 miles effective intrastate in Georgia. Such com- 
parisons are of little value when, as in this case, it is 
not shown that the circumstances and conditions sur- 
rounding the traffic are substantially similar. 


The attack upon the present rates is based in part upon 
the proposition that the location of complainants’ plants 
was induced by the establishment of the lower former 
rates and by the representation by the Boston & Maine 
that such rates would not be increased. This, however, is 
not a controlling factor. It is well settled that an in- 
crease in rates which are unreasonably low is not pre- 
cluded by the fact that investments were made in the 
expectation that such rates would be continued in effect. 
Chattanooga Log Rates, 30 I. C. C., 36 (The Traffic World, 
May 2, 1914, p. 842); Crawford & Bunce vs. P., C., C. & 
St. L. Ry. Co., 32 I. C. C., 12 (The Traffic World, July 
to Dec., 1914, p. 860). 


The present local rates of the Boston & Maine were 
established in connection with a general readjustment of 
its class and commodity rates, which is still in progress. 
In Rates on Cotton Piece Goods, 34 I. C. C., 41 (The 
Traffic World, May 29, 1915, p. 1178), some of the circum- 
stances leading to the readjustment were stated as follows: 


Some time prior to the filing of the suspended tariffs the Bos- 
ton & Maine R. R. experienced financial difficulties that ren- 
dered necessary an increase in its revenue. The rates then in 
effect, moreover, involved a number of inconsistencies and dis- 
criminatory features which called for correction. In an effort 
to devise means to remedy the situation the railroad commis- 
sions of Massachusetts, Vermont, New Hampshire and Maine 
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held a number of informal hearings and conferences for the 
purpose of determining to what extent the Boston & Maine 
should be allowed to increase its rates. As a result of these 
joint conferences the Boston & Maine was authorized to 
increase its local rates, both class and commodity. 

The present rates on brick were formally approved by 
the New Hampshire commission and apply on intrastate 
traffic within the states traversed by the Boston & Maine 
as well as on interstate traffic. One of the reasons for 
the readjustment of rates on brick was the removal of 
discriminations formerly existing. As illustrative of the 
former discriminatory conditions defendants show that on 
various portions of the lines of the Boston & Maine, fer 
distances of about 75 miles, there were eight different 
rates in effect, ranging from 60 cents to $1.30 per ton; 
and that for distances of about 190 miles there were four 
different rates ranging from $1 to $1.50 per ton. Those 
‘inequalities were the subject of much complaint. The 
establishment of a scale of distance commodity rates has 
eliminated such inconsistencies and the adoption of weight 
as a basis for the assessment of transportation charges 
has removed a fruitful source of inequality. 

We find that the present local rates of the Boston & 
Maine on brick here assailed are not shown to be unrea- 
sonable or unjustly discriminatory, and that the increases 
in those rates have been justified. 


Joint Rates from Gonic. 


As shown in the following table, the joint rates of the 
Boston & Maine and connecting lines from Gonic to 
points on the Boston & Albany and the New York, New 
Haven & Hartford are considerably higher than the pres- 
ent local rates of the Boston & Maine for equal distances: 


B. & A. STATIONS. 


B. & M. 
Miles. Rate. scale. 
From Gonic, N. H., to— 
DOO, NO, ain bas cee vcvccvasese 81 * $1.39 $0.86 
SE, es bs ced cases y wane 83 1.39 -86 
TENE, BOE, ossic cc cectcdeccccus 86 1.39 -90 
i. (OL. «obec wees sipaae Ro ae8 90 1.39 .90 
South Framingham, Mass. .......... 97 1.39 92 
ESN ab isco wc dows bw een as 103 1.4914 94 
Sa SN. hin ket eKs a tsadostintancs 109 1.49% -94 
N. Y. N. H. & H. STATIONS. 
B. & M. 
Miles. Rate. scale. 
From Gonic, N. H., to— 

WE N,N, ccc bet scccccneave 86 $1.85 $0.90 
i... ae, Aer rc rere ee 94 1.65 90 
TERRMGEG, BOOBR.. s oi0s 6c'ps veceiocecnces 99 1.65 92 
SMS EE. Si a'p 0'ks.6 0:0: more eeneiee etn 118 1.65 .98 
WOW: TRORTOPE, WERSE. aces ciciecs csccne 127 1.90 1.02 
a ee ere eee 181 1.85 1.26 
DE .  Tiskn ch dh aGe se i ses 203 1.75 1.34 


Defendants’ representatives did not attempt to justify 
these joint rates and stated that reasonable non-discrimi- 
natory joint rates to points on these lines would be estab- 
lished as soon as possible. 


Defendants have filed a tariff effective April 20, 1916, 
increasing the rates from Gonic to points on the Boston 
& Albany. By this new tariff it is proposed to establish 
a rate of $1.77% per net ton to Holliston and Milford 
and a rate of $1.65 per net ton to the other points on the 
Boston & Albany named in the above table. These in- 
creased rates have been suspended pending investigation. 
Brick from New Hampshire Stations, Investigation and 
Suspension Docket No. 826. 

On account of their peculiar qualities water-struck brick 
are subject ‘to special demand. Their movement is not 
affected by freight rates to the same extent as is the 
movement of ordinary brick, and therefore they are 
shipped to greater distances. The New Hampshire com- 
plainant has shipped water-struck brick in large quan- 
tities to New York and to some extent to points beyond, 
such as Philadelphia and Washington. Shipments also 
have been made to Chicago and Omaha. Its brick come 
into competition with brick from Pittsburgh and Brad- 
ford, Pa., Olean, N. Y., and other places. Brick from 
western Pennsylvania are sometimes marketed in Boston. 
The Pennsylvania competitors are able to manufacture 
at less cost than this complainant, as their shale ard 
coal are produced in the same locality. Complainant’s 
business to New York has fallen off 70 per cent. This 
loss, however, is not attributed solely to differences in 
freight rates, but is said to be due in part to general 
commercial conditions. .The following table, compiled 
from an exhibit introduced by this complainant, shows 
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the distances and present rates from Gonic and Pitts- 
purgh to points in Eastern Trunk Line territory involved 
in the complaint: 


FROM GONIC, N. H. 

Revenue 

per 

Rate ton-mile, 

To— iles. per ton. mills. 
i «| we OR eee $2.42 8.3 
New York, N. Y. 2.15 
Brooklyn, N. Y. 2.55 
Nk RES eRe tana near hag rns yen *3.16 
Elizabeth, N. J. *3.16 
Trenton, N. J *3.16 
Philadelphia, Pa. 2.84 
PALIN BNE Po. oho 15. 6'0.5-5 0's whbrw-ceveho'e'g *3.16 
Baltimore, Md. 3.26 
Washington, D. C. 3.88 


FROM PITTSBURGH, PA. 


NAANNOSS ON 
100 0 mS 60 OTT He 


Revenue 
per 
Rate ton-mile, 
To— iles. per ton. mills. 
Jersey City, N. J. 43 $2.66 
ee a. RS ee ee 
Brooklyn, N. Y. 
Newark, N. J. 
ES SS SS a ee RT Tenge 
Trenton, N. J. 
LS Se ee er eee oe 
Wilmington, Del. 
Baltimore, Md. 
Washington, D. C. 

*Sixth class. 

Of the rates from Gonic named in the above table, 
those to New York, Jersey City, Brooklyn, Philadelphia, 
Baltimore and Washington are, commodity rates. The 
others are sixth class, which is the basis prescribed by 
the Official Classification. Defendants maintain that, 
considering the kind of brick shipped by the New Hamp- 
shire complainant, the sixth-class basis where applicable 
is a proper one, but say that they are willing as far as 
they consistently can, to establish rates which will en- 
able this complainant to compete in those markets. 

Complainant asks that joint rates be established which 
are no higher per ton-mile than the rates from Pittsburgh 
and other competing points. The distances from the com- 
peting points named are greater and the haul is usually 
over one line, while the haul from Gonic to the same 
destinations is Over two or more lines. It is a well- 
established principle of rate making that ton-mile earn- 
ings properly may decrease as the length of the haul in- 
creases, and that ordinarily rates for a one-line haul may 
be lower than for movements over two or more lines. At 
the opening of the hearing defendants’ representatives 
stated that they had not been advised as to the particu- 
lar points to which complainants desired that lower joint 
rates should be established, and that the work of revision 
would be greatly lessened and facilitated if more specific 
information were furnished. Complainant’s witness ad- 
mitted that previously to the filing.of the complaint no 
request had been made for lower rates to Eastern Trunk 
Line points. 


With respect to the joint rates complained of the evi- 
dence is not sufficiently clear and definite to enable us 
to determine upon present record what rates should be 
established in lieu of those which may be unreasonable or 
unjustly diseriminatory. 


The complaints will be dismissed as to the local rates 
of the Boston & Maine, and further hearing on the joint 
rates complained of will be consolidated with hearing 
under the suspension order in Investigation and Suspen- 
sion Docket No. 826. 


CLAY IMPORT AND DOMESTIC RATES 


NO. 6592 (39 I. C. C., 132-140) 


Submitted April 10, 1916. Opinion No. 3602. 


Because of informal complaints filed with the Commission to 
determine the propriety of the import rates on English clay 
from gulf ports and north Atlantic ports to points in Cen- 
tral Freight Association territory which were lower than 
the domestic rates on clay mined in the state of Georgia to 
the same destinations, a hearing was had under a general 
order of the Commission which provides for an investiga- 
tion into rates, practices, rules and regulations governing 
the transportation of imported property and the relation- 
ship between the rates for such transportation and for 
transportation of similar property. originating in the United 
States; Held, That the present adjustment has not been 
— to be unjustly discriminatory against domestic 
tra Cc, 
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B. Gilham, Roy R. Ross, D. R. Edgar and N. C. Bowden for 
complainants; R. Walton Moore, M. P. Callaway and Willis H. 
Fowle for southern carriers. 

CLARK, Commissioner: 

This proceeding is under a general order of the Com- 
mission of Feb. 10, 1914, providing for an investigation 
into the rates, practices, rules and regulations governing 
the transportation of property imported from foreign coun- 
tries from ports of transshipment to interior points in the 
United States, and into the relationship existing between 
the rates for such transportation of imported property 
and the rates for transportation of similar property origi- 
nating in the United States and moving under domestic 
rates. 

Informal complaints were filed with the Commission 
alleging that the import rates on clay through north At- 
lantic ports and Gulf ports to points in Central Freight 
Association territory and St. Louis, Mo., are discriminatory 
against domestic clay mined in the state of Georiga and 
producers thereof who ship their product to the same 
destinations on higher domestic rates. Because of these 
complaints a hearing was had under our general order 
regarding the relationship between the import and domes- 
tic rates on clay from north Atlantic ports and Gulf ports 
to points in Central Freight Association territory and St. 
Louis, and the relationship between the import rates on 
this commodity from these ports and the domestic rates 
from producing points in Georgia. It appears that the 
movement to St. Louis is negligible. Only the destinations 
in Central Freight Association territory, therefore, need 
be considered. 

The ones who filed the informal complaints are oper- 
ators of clay mines or pits, or dealers in clay, located in 
the vicinity of Macon, Ga., principally on the lines of 
the Central of Georgia Railway and Macon, Dublin & 
Savannah Railroad, and for convenience they are herein- 
after referred to as the operators. Carriers made parties 
hereto are certain of those operating from north Atlantic 
ports and Gulf ports; those originating the traffic at the 
points complained of, and their. connections to the Ohio 
River, and certain lines in Central Freight Association 
territory that are parties to both the import and domestic 
rates from north Atlantic ports and Gulf ports and like- 
wise participate in the domestic rates from Georgia pro- 
ducing points. 

The operators do not urge that the rates on their 
domestic clay are unreasonable per se. The only issue 
for determination, therefore, is whether the rates on do- 
mestic clay from Georgia producing points to Cehtral 
Freight Association territory unjustly discriminate against 
complainants and this commodity because of the main- 
tenance of lower rates on imported clay from north At- 
lantic ports and Gulf ports to these same destinations. 

The table below shows the import and domestic rates 
in cents per 100 pounds, the distances from New York, 
N. Y., Philadelphia, Pa., New Orleans, La., and the average 
distances from the Georgia producing points, to certain 
markets in Central Freight Association territory: 

From From 
New York. Philadelphia. 
Do- Im-  Dis- Do- m- 
, mestic, port, tance, mestic, port, 

To— iles. cents. cents. miles. cents. cents. 
Steubenville, Ohio 7 14.7 14.7 396 2.7 12.7 
E. Liverpool, Ohio 
Cincinnati, Ohio 
Cleveland, Ohio 
Dayton, Ohio 
Indianapolis, Ind, 
South Bend, Ind. . 
Chicago, Ill. 


Detroit, Mich. i 
Kalamazoo, Mich. ...... 


Se 
m 89TT mm OLS Gobo 
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From Georgia 
New Orleans. points. 
Dis- Do- Im-  Dis- Do- 
tance, mestic, port, tance, mestic, 
To— miles. cents. cents. miles. cents 
Steubenville, Ohio 
E. Liverpool, Ohio 
Cincinnati, Ohio 
Cleveland, Ohio 
Dayton, Ohio 
Indianapolis, Ind. ... 
Gower Wem, Wad... <0:0 55.5 02s se'e 
Chicago, Til. ....s0s¢e< Py. 
Detrett,. MAG: . «.200 vceccesses 1,106 
Kalamazoo, Mich. 


The Georgia mines are grouped and take the same rate 
to any given point in Central Freight Association territory. 
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The rates are published in dollars and cents per net ton; 
those from north Atlantic ports and Gulf ports are pub- 
lished in cents per 100 pounds. For the purpose of com- 
parison, however, the rates from Georgia producing points 
are shown in cents per 100 pounds. The domestic and 
import rates from north Atlantic ports are commodity 
rates which are lower than the sixth class rates. The 
domestic rates from Gulf ports and the import rates to 
points east of the Chicago-Indianapolis lines are class 
rates on which it does not appear that there is any move- 
ment. West of this territory the import rates from Gulf 
ports are commodity rates: It was agreed at the hearing 
that the operators’ mines are located an average distance 
of about 30 miles from Macon. The distances shown above 
from Georgia producing points therefore are based upon 
that distance over Macon. 

Georgia clay is used in the paper industry and in the 
manufacture of ceramic and sanitary ware. In addition 
to Central Freight Association territory the operators mar- 
ket their product in the eastern and New England states. 
The imported clay is mined in England and is used for 
substantially the same purposes as the domestic clay. 
English clay is of varying grades, of which some are of 
a lower quality than that produced in Georgia and others 
much superior. Georgia clay is shipped in box cars in 
bulk, or in sacks, and is sold through brokers at prices 
f. o. b. the mines. Its average value is between $5.50 and 
$6 per ton. The clay shipped in sacks is the better qual- 
ity and is used principally in the paper industry. Bulk 
clay is used primarily in the manufacture of pottery. 
English clay is sold in this country at a delivered price 
through brokers or importers who directly represent the 
foreign interests. The operators were uninformed as to 
its exact selling price. 

The development of the Georgia clay fields began ap- 
proximately 15 years ago. From the outset Georgia pro- 
ducers have encountered numerous difficulties, other than 
freight rates, in attempting to supplant the English clay 
in American markets, of which the principal are: (1) 
English clay has long been recognized as the standard 
product of its kind. in the world. When the domestic 
industry in Georgia was in its infancy, manufacturers ac- 
customed to the use of English clay had already located 
in Central Freight Association territory and in the New 
England states and were using only imported clay. Their 
factories were also equipped with machinery especially 
adapted for working this clay, and this condition exists 
to a great extent to-day. (2) Color is an egsential element 
for good clay, particularly in the paper industry. English 
clay, of the better quality, is much whiter than Georgia 
clay and for this reason is preferred. The imported clay 
is also of a fragile, brittle structure, that is not plastic. 
Georgia clay is tough and the application to it of water 
makes a stiff mud. The manufacturers have to overcome 
this difficulty by a thorough beating process. It is as- 
serted that domestic clay requires five times as much 
beating as does the imported article in order to put it in 
proper slip form. (3) A number of the managers and 
superintendents of potteries, tile works and paper mills 
in the territory under consideration are accustomed to the 
use of English clay and favor its use. The operators say 
that this prejudice is a serious obstacle to attempts to 
introduce the domestic clay. One of the operators’ wit- 
nesses admitted that they would still have these difficulties 
to surmount if the domestic and import rates were the 
same. 


It is asserted that the cost of mining clay in England 
is somewhat less than in Georgia, but no figures of definite 
evidence on this point were introduced. The operators 
deny that English clay is in any way superior to their 
product, except in color, and assert that if the transporta- 
tion costs were the same there would be no difference 
in the value of the two commodities at the point of con- 
sumption. They admit that their business is increasing 
and that every year they are securing new customers who 
have never before used any but the English clay. It is 
stated that 60 per cent of the output of Georgia clay has 
supplanted imported clay. The total output, from year 
- to year, of their operations as a whole has not been shown. 
The operators say that the prejudice against their prod- 
uct can be overcome by its increased use, but that to 
introduce it into industries formerly using only English 
clay it has been necessary to make sacrifices, in the 
nature of quoting prices lower than those on the imported 
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article; that in time their product will largely, if not’ en- 
tirely, supplant the English clay, but that for the present 
they have enough natural obstacles to overcome without 
the carriers giving them more, and that in order to sur- 
mount them it is necessary that they -hhave all possible 
assistance as to rates, and in other ways. It is not within 
our province to require carriers to adjust their rates so 
as to equalize natural or commercial disadvantages. Louwis- 
ville Cotton Seed Products Co. vs. L. & N. R. R. Co., 26 
I. C. C., 607 (The Traffic World, May 3, 1913, p. 969); 
Pulp & Pulp Mfrs. Traffic Assn. vs. C., M. & St. P. Ry. 
Co., 27 I. C. C., 83 (The Traffic World, June 7, 1913, p. 
1205); Port Arthur Board of Trade vs. A. & S. Ry. Co. 
27 I. C. C., 388 (The Traffic World, July 12, 1913, p. 61); 
Alpha Portland Cement Co. vs. B. & O. R. R. Co., 34 I. 
C. C., 414 (The Traffic World, July 17, 1915, p. 119). 

It appears that the importation of English clay has 
somewhat decreased during the past two years. Figures 
introduced by the operators, which were taken from a 


report of the Department of Commerce, show the total num- 


ber of gross tons of English clay imported into the United 
States for the respective fiscal years to heve been: 1911, 
229,666; 1912, 233,332; 1913, 162,614; 1914, 236,554; 1915, 
227,830. 

The import duty on English clay is $1.25 per gross ton. 
Prior to October, 1913, it was $2.50. Although it is as- 
serted that the ocean and rail lines offset the reduction 
in the import duty by a corresponding increase in their 
rates on imported clay, it appears that complainants have 
encountered more active competition since this reduction. 

Clay is also mined in the states of Pennsylvania and 
Maryland. The operators were unable to give specific 
instances of business lost because of the present rate ad- 
justment, nor were they definitely informed of the com- 
petitive conditions which they assert they are forced to 
meet. Their principal grievance seems to be summed up 
in the following statement by one of their witnesses: 


Our complaint is not so much that we have been unable to 
market sufficient tonnage but that we have been forced to re- 
duce our prices below a reasonable price for the effort put into 
the operation and the amount of capital involved and therefore 
we feel it very greatly as to the disparity between the import 
and domestic rates. 


The operators were unable to show that they are under 
competitive disadvantages at any point where the differ- 
ence between. the domestic rates from Georgia and the 
import rates from north Atlantic ports does not exceed 
the amount of the import duty. It will be noted from 
the above table that the difference between the import 
rate from New York and the domestic rate from Georgia 
does not exceed the customs duty of $1.12 per net ton, 
except to Steubenville, East Liverpool, Cleveland and De- 
troit. This probably results from the fact that those 
points are much nearer New York than they are to the 
Georgia producing points. As illustrative of the relation- 
ship between the operators and their foreign competitors 
from a rate standpoint, when the import duty is added 
to the import rate from north Atlantic ports, we have 
prepared the following table, which shows the relative 
rate situation ona per ton-mile basis, the import rate 
from north Atlantic ports being shown rer net ton with 
the net ton import duty of $1.12 added: 

FROM NEW YORK. 
Im- - 
port rate 
per ton 
Dis- with duty Per 
tance, per net ton-mile, 
To— —_— ton added. mills. 


Steubenville, Ohio 
East Liverpool, Ohio 
Cincinnati, Ohio 
Cleveland, Ohio 
Dayton, Ohio 
Indianapolis, Ind. 
South Bend, Ind. 
Chicago, Ill. 

Detroit, Mich. 
Kalamazoo, Mich. 
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FROM PHILADELPHIA. 


port rate 

per ton 
Dis- with duty Per 
per net ton-mile, 
ton added. mills. 


To— 
Steubenville, Ohio $ 9 
East Liverpool, Ohio 4 9.2 
Cincinnati, Ohio 4 5.6 
Cleveland, Ohio r ‘ TA 
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May 20, 1916 


Diary Qi Seen oan 65 gee So ance vce setae 617 3.66 5.9 
Indies Bil: 5 9-v-<00-4-6-0 bo ohn 734 3.92 5.3 
SOUtm GL FIs no a.9'4n0 woe ooi05.¢ cca’ 772 3.94 5.1 
CUSGR OUI A. 5 955 65 Site's vo Bde oh ee cee ee 821 4.12 5.1 
Det she sorels. may po weo'eia ou 8 pew 669 3.66 5.4 
K alate, < SOOO: oss 805s Spnsaen te ku 749 3.94 5,2 
FROM GEORGIA POINTS. 

Average Domes- Per 

distance, tic rate ton-miic, 

To— miles, per ton. mills. 

St cas a EID 5 ger ws. dnig ons Kanes 892 $4.70 5.2 
Fast Bieperpeee ONO. cic ce etek 916 4.70 5.1 
CincR GED eis ao Sate st Pe 609 3.00 4.9 
Clemens SN 55 S055 « Sig dered cope ves 872 4.22 4.8 
Da. S I aa be 6 aoe a 0.0 pian 0,8 dK panes 665 3.44 5.1 
En Giete Ss. «> a oo soe ee Ski va ees 720 3.60 5.0 
Sowtee- Fy Pe 0 a ose Sepa wns ok 861 4.15 4.8 
ChicBecee. id ASE INS 6s Dae tak 866 4.15 4.8 
ve, | |) ee ets ae 880 4.28 4.9 
Kalam, BENE cctlecccccsacccter as 933 4.34 4.6 


It will be noted that, when viewed from this stand- 
point, the Georgia clay has an advantage over the im- 
ported article. It is stated that the ocean rate for the 
transportation of English clay to the north Atlantic ports 
is $2.86 per ton. If this were added to the rail rate. from 
the ports and the import duty, and reduced to a per ton- 
mile unit, the advantage in favor of the domestic product 
would be more marked. 


Respondents urge that the rates from Georgia producing 
points and the import rates from north Atlantic ports are 
made by separate groups of. carriers, each acting inde- 
pendently of, and in competition with, the other; that the 
carriers that originate this Georgia traffic and their con- 
nections south of the Ohio River make and control the 
rates. to the Ohio River crossings, to which are added the 
rates of the lines north of that river. The proportional 
rate from the Georgia mines to the Ohio River is $2.60 per 
net ton. It is also asserted that the trunk lines serving 
the north Atlantic ports are responsible for the import 
rates from those ports and that these rates are equalized 
by the Gulf lines on a differential basis. 


The rates from Georgia producing points have from 
time to time been reduced in order to enable the domestic 
operators to market their product. It appears that the 
clay-producing industry in that state was started at points 
on the Macon, Dublin & Savannah Railroad in 1899, at 
which time the rate to the Ohio River crossings was $4 
per ton. Upon complaint of their operators that under 
this rate they were unable to dispose of their product 
in competition with Pennsylvania and Maryland producers 
tne rate was reduced in 1901 to $3.60 per ton. This rate 
remained in effect until 1903, when the Macon, Dublin & 
Savannah, in connection with the Central of Georgia Rail- 
way and the Nashville, Chattanooga & St. Louis Railway, 
reduced it to 13 cents per 100 pounds, or $2.60 per ton. 
This rate was inoperative because the necessary connect- 
ing lines refused to participate therein, and it was with- 
drawn. On June 24, 1903, a rate of 15 cents per 100 pounds 
was established. Subsequently, upon further complaint 
of the Georgia operators that they were unable to com- 
pete with the imported clay moving throvgh the port of 
New York, the Macon, Dublin & Savannah published, 
effective Jan. 16, 1904, and subsequently joined in by its 
connections, the proportional rate of $2.60 per ton, now 
in effect. 


With reference to the differential adjustment of the 
import rates from Gulf ports, to which we have referred, 
the lines operating from those ports explain that they 
do not publish import rates lower than the domestic rates 
to any points in Central Freight Association territory east 
of the so-called 100 per cent territory, or a line drawn 
from Chicago through Indianapolis. It is stated that, 
generally, the import rates from Gulf ports to points in 
the territory west of the line just mentioned are made 
uniform differentials under the all-rail rates from New 
York and other north Atlantic ports. These differentials 
under New York range from 18 cents per 100 pounds first 
class to 6 cents per 100 pounds on sixth class and on 
commodities moving under rates lower than sixth class. 
The 6-cent differential is applicable to clay. The import 
rate so constructed is subject to the domestic rate from 
the port as maximum. It is asserted that these differ- 
entials are necessary to overcome the disadvantages under 
which the rail lines and water carriers serving the Gulf 
ports operate, and to enable them to secure an import 
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movement from Europe through the Gulf ports. This ad- 
justment was fully described in our report in Import and 
Domestic Rates, 36 I. C. C., 389 (The Traffic World, Nov. 
27, 1915, p. 1111), on which case respondents rely in the 
instant case, and it need not be further explained here. 
The operators, however, have no particular objection to 
the import rates through Gulf ports, as the volume of 
clay moving through those ports is very small. It appears 
that the total tonnage of imported clay moving through 
all the Gulf ports for the past four years was less than 
3,000 tons. 

In import and Domestic Rates, supra, we considered 
the question of whether or not the domestic rates on 
brewers’ rice from Gulf ports to various destinations in 
the United States were unjustly discriminatory because 
of the maintenance of lower import rates from the same 
ports to the same destinations. It appeared that the 
import rates from Gulf ports were not made with ref- 
erence to the domestic rates, but were differentially ad- 
justed under and controlled by the import rates through 
the north Atlantic ports. In addition to reaffirming the 
established principle that the publication of import rates 
on certain traffic lower than on similar domestic traffic 
does not of itself constitute unjust discrimination, we held 
that the competition of the lines operating from Gulf ports 
with those operating from north Atlantic ports for this 
import traffic, which element was not present in the do- 
mestic movement, was a sufficient justification for the 
maintenance from Gulf ports of import rates on brewers’ 
rice lower than the doniestic rates. We see no reason: 
for a different conclusion in this case. For competitive 
reasons the lines operating from Gulf ports have estab- 
jished to certain parts of the destination territory in ques- 
tion import rates on clay which are the recognized dif- 
ferentials under the import rates from the north Atlantic 
ports. It does not appear that any of the southern lines 
that participate in the domestic traffic from Georgia pro- 
ducing points also participate in the import rates from 
north Atlantic ports unless it be the line of the Southern 
Railway from Louisville, Ky.,.to St. Louis. The move- 
ment, if any, by that route is not shown. 

Following our decision in Import and Domestic Rates, 
supra, we find that the carriers that participate in the 
rates on clay from Georgia producing points and at the 
same time participate in lower import rates on clay from 
Gulf ports do not thereby unlawfully discriminate against 
the operators or the domestic traffic. 

While admitting that the southern lines have been help- 
ful in reducing the difficulties they have encountered, the 
operators insist that the lines north of the Ohio River 
and those from north Atlantic ports are primarily re- 
sponsible for the discrimination which is alleged to exist. 
It does not appear which, if any, of the lines operating 
from north Atlantic ports participate in both the import 
rates from those ports and the domestic rates from 
Georgia to the destinations in question. While it must 
be true that certain lines in Central Freight Association 
territory participate in both sets of rates, the operators 
have not attempted to show by which of these lines the 
traffic moves, the extent to which any of them participate 
therein, or whether or not the conditions are substantially 
similar. The operators’ view semes to be that the present 
relationship of the import rates from north Atlantic ports 
to the domestic rates from Georgia is unjustly discrimi- 
natory because the import rates on clay from north At- 
lantic ports are lower than the domestic rates from those 
ports and lower than the rates from Georgia mines. This 
does not necessarily follow. Since the decision of the 
Supreme Court in Texas & Pacific Railway Co. vs. Inter- 
state Commerce Commission, 162 U. S., 197, we have in 
a number of cases recognized the right of the carriers 
to maintain lower rates on import traffic and have held 
that such an adjustment is not of itself unlawful, but that 
unjust discrimination, if alleged, is a question of fAet to 
be determined by the circumstances and conditJqns in 
each case. Pittsburgh Plate Glass Co. vs. P., C, C. & 
St. L. Ry. Co., 13 I. C. C., 87; Import and Domestic Rates, 
supra, and Louisiana Sugar Planters’ Assn. vs. I. C. R. R. 
Co., 31 I. C. C., 311 (The Traffic- World, July to December, 
1914, p. 302). In the last cited case we said, at page 317: 

The complainants insist that as the service rendered in 
transporting the imported blackstrap is exactly the same as the 
service rendered in transporting the domestic blackstrap, there 


can be no lower rate on imported blackstrap than on domestic 
blackstrap. It is now too late, however, to discuss that ques- 
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tion, as the Supreme Court in Texas & Pacific Ry. Co. vs. In- 
terstate Commerce Commission, 162 U. S., 197, known as the 
Import Rate Case, held that foreign traffic when carried from 
the port of entry to final destination and domestic traffic car- 
ried from the same port to the same destination are not traffic 
of “like kinds,” and that the service in the one case is not 
performed under circumstances and conditions substantially 
similar to those under which the service rendered in the other 
case is performed, and that therefore the rates on the two 
‘kinds of traffic need not be the same. Following that case we 
have repeatedly recognized the right of carriers to maintain 
lower rates on import traffic than on domestic traffic, and im- 
ported goods move in large volume on special rates which are 
lower than the rates charged on goods of the same kind which 
have not been imported. It does not follow, however, because 
an import rate which is lower than the domestic rate may ,be 
maintained on blackstrap that the diterence in the two rates 
may be whatever the carriers may choose to establish. In the 
Import Rate Case, supra, the court held that the Commission 
in determining whether or not the difference made by the car- 
rier between the import rate and the domestic rate was un- 
just should consider all the circumstances and conditions, in- 
cluding the interests of carriers, producers, dealers and con- 
sumers. 


Here also the question of whether or not the present 
relationship of rates is unjustly discriminatory is one of 
fact. It appears that the Georgia producers have’ en- 
countered certain natural obstacles in attempting to in- 
troduce their clay in American markets, but that these 
are gradually being surmounted and their production from 
year to year is increasing and supplanting English clay, 
the importation of which is decreasing. 

From all the facts and circumstances of record we are 
of the opinion, and find, that the domestic rates on clay 
from producing points in Georgia to Central Freight Asso- 
ciation territory are not shown to be unjustly discrimi- 
natory. 


IRON WORKING MACHINERY 


The Commission has awarded reparation in case No 
7637, Opinion No. 3604, Gisholt Machine Company et al. vs. 
Chicago & Northwestern et al., 39 I. C. C., 147-148, on ac- 
count of an L. C. L. shipment of iron-working machinery 
on skids, from Madison, Wis., to Chicago, moving in No- 
vember, 1913. When a tariff was reissued it omitted the 
provision for iron-working machinery on skids, which had 
been in effect for many years. When the omission was 
noticed the item was restored. Now the Commission or- 
ders reparation from 38.5 to 17.5 cents, the former being 
the first class and the latter the commodity rate applicable 
on iron-working machinery in crates and formerly also 
on machinery set up on-skids. 


RATES ON RICE 


CASE NO. 6588 (39 I. C. C. 149-152) 
MUTUAL RICE TRADE & DEVELOPMENT ASSOCIA- 
TION VS. INTERNATIONAL & GREAT NORTH- 
ERN RAILWAY CO. ET AL. 

Submitted Nov. 5, 1914. Opinion No. 3605. 


1. Domestic Brewers’ Rice Rates from Houston to C. F. A. not 
Unduly Prejudicial.—Carload rates on domestic brewers’ 
rice from Houston, Tex., to various points in Central 
Freight Association territory and to points in Illinois, which 
are certain differentials over the rates on domestic brewers’ 
rice from New Orleans, La., to the same points, not found 
unduly prejudicial to Houston. 

2. Differential Between Domestic and Import Rates Fixed.— 
Where rates on imported brewers’ rice from Galveston, 
Tex., to Chicago, Ill., Indianapolis, Ind., or other interior 
points, are more than 6 cents lower than rates on imported 
brewers’ rice from New York to the same points, it is un- 
justly discriminatory to charge higher rates va domestic 
than on import shipments from Galveston or Houston. Im- 
port and Domestic Rates, 36 I. C. C., 389. : 

3. Advance from Houston to North Pacific Coast Justified.—An 
increase of 5 cents per 100 pounds in the rate on clean 
rice from Houston to north Pacific coast points, effective 
Feb. 1, 1914, found justified. 

S. H. Cowan for complainant; Wilson, Dabney & King and 
L. M. Hogsett for International & Great Northern Ry. Co.; T. 
J. Norton, J. S. Hershey and P. G. Safford for Atchison, Topeka 
& Santa Fe Ry. Co. and Gulf, Colorado & Santa Fe Ry. Co.; 
Charles H. McNair for Beaumont, Sour Lake & Western: Ry. 
Co. and its receiver and St. Louis, Brownsville, Mexico & 
Orient Ry. Co. and its receiver; F. H. Wood; Baker, Botts, 
Parker & Garwood, and J. H. Tallichet for Houston & Texas 
Central R. R. Co.; Houston, East & West Texas Ry. Co., Texas 
& New Orleans R. R. Co., Galveston, Harrisburg & San Antonio 
Ry. Co., and Southern Pacific Co.; John T. Bowe for Trinity & 
Brazos Valley Ry. Co.; Fred G. Wright and C. C. P. Rausch 
for Missouri Pacific Ry. Co. and St. Louis, Iron Mountain & 
Southern Ry. Co. 
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HARLAN, Commissioner: 

The two most important products resulting from the mill- 
ing of rough rice are clean rice for table use and brewers’ 
rice; the latter product is clean rice which in the milling 
process has been broken or cracked, and is used largely in 
the manufacture of-beer. From 100 pounds of rough rice 
there are derived approximately 60 pounds of clean rice, 
6 pounds of brewers’ rice, and 32 pounds of “polish,” bran 
and hulls, the milling process resulting in an estimated in- 
visible loss of 2 per cent. Next to clean rice the most 
valuable product is brewers’ rice; the hulls have practically 
no value and in some cases are burned. The polish and 
bran are used chiefly in the manufacture of animal feeds. 
By a tariff filed to become effective on December 10, 1912, 
there was established at Houston and other points in the 
state of Texas a milling-in-transit service on rough rice, 
by virtue of which through carload rates on clean rice 
and the other products, varying in amount, were made to 
apply from the points of origin of the rough rice to the 
ultimate destination of the product, a charge of 2 cents per 
100 pounds being made on account of the transit service. 
On November 5, 1913, the through rates on brewers’ rice, 
polish, bran and hulls were increased to the level of the 
rates on clean rice. 

While the complaint alleges, among other things, that the 
increased interstate rates on the lower grade products are 
unjust and unreasonable, that issue is no longer before us, 
for by a tariff filed after the hearing and which became 
effective on Sept. 1, 1914, the transit item in question was 
canceled and there is no longer any provision for the 
application of through rates on rice products reshipped 
from milling points. The legality of the last-named tariff 
is under attack in Southern Rice Growers’ Association and 
others against T. & N. O. R. R. Co. and others not yet de- 
cided. The complainants in this proceeding are parties 
also to that record, the issue in which broadly involves the 
maintenance and application in Texas and Louisiana of 
milling-in-transit rules on rough-rice and its products. 


Although the complaint attacks as unjust and unreason- 
able the carload rates on clean rice and the other products 
of rough rice from Houston to Chicago, Indianapolis, Cin- 
cinnati, Louisville and intermediate points, no evidence 
in support of this contention, except with respect to brew- 
ers’ rice, was introduced by the complainant; and in 1915 
Western Rate Advance Case, 35 I. C. C. 497, 612-614 (The 
Traffic World, Aug. 14, 1915, p. 320), increases of from one- 
half cent to 10% cents per 100 pounds in the carload rates 
on brewers’ rice from and to various points, including 
those herein involved, were found to have been justified. 
That question therefore need not be further considered 
here. 

A third allegation is that the present carload rates to 
destinations, broadly speaking, in Centra] Freight Asso- 
ciation territory, on domestic brewers’ rice from New Or- 
leans, and on imported brewers’ rice from Galveston, both 
of which are lower to the same destinations than the rates 
on, domestic brewers’ rice from Galveston and Houston, 
subject the domestic product at Houston to unjust dis- 
discrimination and undue prejudice (a) in favor of the 
domestic product at New: Orleans and (b) in favor of the 
imported product shipped to inland destinations from Gal- 
veston. To certain points in Central Freight Association 
territory east of the Indiana-Illinois state line the rates 
from Houston are 10 cents higher than the rates from 
New Orleans to the same points, and to destinations in 
Illinois the rates. from Houston are 5 cents higher than 
those from New Orleans. In Mutual Rice Trade & De- 
velopment Assn. of Houston vs. I. & G. N. R. R. Co., 23 
I. C. C., 219 (The Traffic World, April 27, 1912, p. 834), it 
was contended that the lower rates on clean rice from 
New Orleans than from Houston to those destination points 
resulted in an undue discrimination against Houston. But 
this contention was not sustained, the report stating, at 
p. 223: 

A careful examination of the relative rates applying to IIli- 
nois and to Central Freight Association territory does not dis- 
close that the rates from Texas points to these territories are 
discriminatory. New Orleans enjoys natural advantages en- 
titling it to better rates to these points, and we cannot con- 
clude from this record that the existing carload differentials 
in favor of New Orleans of 5 cents to Illinois and 10 cents to 
Central Freight Association territory make an undue allowance 
for this difference. New Orleans is on the average about 150 


miles nearer to Illinois points and about 200 miles nearer to 
Central Freight Association territory points than are the Texas 
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milling centers. We therefore find no warrant in the present 
record for disturbing these rates. 

We are compelled to reach the same conclusions and 
to make the same finding on the facts disclosed of record 
here. 

The contention of the complainant that lower rates on 
import brewers’ rice from Galveston than on domestic 
brewers’ rice from that port and Houston to Chicago, Indi- 
anapolis, Cincinnati and Louisville subject the domestic 
product to undue prejudice and disadvantage was consid- 
ered in Import and Domestic Rates, 36 I. C. C., 389 (The 
Traffic World, Nov. 27, 1915, p. 1111). Our finding in that 
proceeding was that where the carriers maintained from 
the Gulf ports import rates on brewers’ rice to those 
destinations more than 6 cents lower than the import rates 
contemporaneously in effect from New York to the same 
destination points, it is unjustly discriminatory to charge 
higher rates on the domestic than on the import ship- 
ments. On the record before us the same finding is ap- 
plicable here. 

As heretofore explained, certain phases of this complaint 
were involved in other proceedings, and the disposition 
of this case has therefore been deferred. Those matters 
of complaint have either had consideration or will pres- 
ently be disposed of in the other cases mentioned. There 
remains for consideration, however, the increase from 60 
cents to 65 cents per 100 pounds made in the rates on 
clean rice from Houston to north Pacific coast points on 
Feb. 1, 1914. The increased rate to Portland, for example, 
yields ton-mile earnings of but 4.66 mills. By way of com- 
parison the defendants referred to the rate of 75 cents 
per 100 pounds on beans and peas from Houston to north 
Pacific coast terminals in effect at the time of the hear- 
ing; on barley, 90 cents; on corn, 75 cents; on wheat, $1; 
on oil-cake meal, fuller’s earth and potatoes, lumber, staves 
and heading, 75 cents. These comparisons strongly indi- 
cate that the rate of 65 cents on clean rice is not unrea- 
sonable, and we so find. 

As the unlawful discrimination between the import and 
domestic rates on brewers’ rice from the Gulf ports to 
interior points is required in Import and Domestic Rates, 
supra, to be removed, an order to that effect in this case 
is unnecessary. The complaint will therefore be dis- 
missed, and it will be so ordered. 


COAL FROM BLACK MOUNTAIN 
DISTRICT 





CASE NO. 5992 (39 I. C. C., 153-161) 
BLACK MOUNTAIN CORPORATION VS. LOUISVILLE 
& NASHVILLE RAILROAD CO. ET AL. 


Submitted Nov. 12, 1914. Opinion No. 3606. 


1. Coal Rate, Black Mountain District to Atlanta, to Be Cut 
from Combination of $1.95 to Joint Rate of $1.70.—The com- 
bination rate of $1.95 per net ton on bituminous coal from the 
Black Mountain district in Virginia to Atlanta, Ga., ap- 
plicable by way of the Louisville & Nashville R. R. and 
Southern Ry. through Cumberland Gap, Tenn., found to be 
unreasonable. The Louisville & Nashville R. R. required 
to establish a rate for the future not to exceed $1.70 per 
net ton to apply over its own rails through Corbin, Ky., or 
in connection with the Southern Ry. through Cumberland 
Gap. 

2. Rate to Virginia Capes from Same District to Be 20 Cents 
Over Norton, W. Va.—The combination rate of $1.74 per 
gross ton on bituminous coal from the Black Mountain 
district to Norfolk, Va., for delivery to vessels destined to 
points outside the capes of Virginia, found to be unjustly 
discriminatory to the extent that it exceeds the rate from 
Norton, Va., to Norfolk, applicable on like traffic, by more 
than 20 cents per gross ton. 


Frank Lyon and R. T: Irvine for complainant; N. W. Proctor 
for Louisville & Nashville R. R. Co.; L. H. Cocke for Norfolk 
& Western Ry. Co.; A. W. Bull and C. B. Northrop for South- 
ern Ry. Co. and Virginian & Southwestern Ry. Co.; J. F. Bul- 
litt for Stonega Coal and Coke Co. and Interstate R. R. Co.; F. 
B. James and E. E. Williamson for Southern Appalachian Coal 
Operators’ Assn. 


HARLAN, Commissioner: « 

The petitioner in this proceeding is the owner of a 
large tract of coal land situated in Lee county, in the 
State of Virginia, and in Harlan county, in the state of 
Kentucky, known generally as the Black Mountain field. 
It leases portions of its land to coal operators upon a 
Toyalty basis, and has filed this complaint not only in 
its own interest, but on behalf of its lessees and others 
having coal mines in that district. The rates that are 
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the subject of complaint are those applying to Atlanta 
and also the rates in effect to Norfolk when for delivery 
to vessels destined to points outside the capes of Virginia. 

The Black Mountain district is a part of what is known 
as the Appalachia coal field, which extends from St. 
Charles, the assembling point for Black Mountain coal, 
on the west, to the Dante or Clinchfield district on the 
east, a distance of 60 miles or more. This field lies along 
the eastern and southern slopes of the Cumberland range, 
while to the west and southwest are the various groups 
of mines composing the eastern Tennessee and Kentucky 
coal fields. In Bituminous Coal Rates to the Southeast, 
37 I. C. C., 652 (The Traffic World, Feb. 5, 1916, p. 306), 
we described the relative positions of the southwestern 
Virginia, the Kentucky and Tennessee coal-producing dis- 
tricts, and in a general way the location of the lines of 
the carriers serving them. It is not necessary therefore 
to repeat that description at length here. 

By reference to the map it will be observed that the 
Black Mountain district is served by two carriers, the 
Virginia & Southwestern and the Louisville & Nashville, 
the latter reaching the mines over the rails of the former 
from a point called Pocket. Coal moving by way of the 
Virginia & Southwestern is carried east to Appalachia 
and thence south to a connection with the Southern Rail- 
way at Bulls Gap. The distance to Atlanta by way of 
this route-is 389 miles, and the rate is $1.70 per net ton, 
producing a ton-mile revenue of 4.37 mills. The route 
of the Louisville & Nashville is through Cumberland Gap 
to Corbin over its Cumberland Valley division, and thence 
south by way of the main line to Atlanta, a distance of 
394 miles. No through commodity rates or coal are pub- 
lished by the Louisville & Nashville for this route. 

There are two other available routes between the points 
in question, namely, by the Louisville & Nashville to 
Cumberland Gap, and thence over the Southern Railway 
through Knoxville, a total distance of 335 miles, or over 
the same route to Knoxville and thence by way of the 
Louisville & Nashville to destination. 'The latter route 
is the shorter, being approximately 310 miles in length, 
but it involves a transfer at Knoxville over the Knox- 
ville & Atlanta Railroad, the Louisville & Nashville and 
the Southern Railway having no track connection at that 
point. No rate is published from the Black Mountain 
district to Atlanta over the route last mentioned, but 
coal*‘may move by way of the former route under a pro- 
portional rate of 50 cents a ton to Cumberland Gap in 
connection with the local rate of $1.45 a ton published 
by the Southern Railway from the Middlesboro group of 
mines. The through charges of $1.95 a ton by way of 
Cumberland Gap thus exceed by 25 cents the rate ap- 
plicable through Bulls Gap over the Virginia & South- 
western in connection with the Southern Railway, and 
this differential against the Cumberland Gap route pre- 
vents its practical use, although it is shorter by 54 miles 
than the Bulls Gap route. It should be observed here 
also that the Virginia & Southwestern is owned by the 
Southern Railway and forms a part of the Southern 
Railway system. 


While the rate of $1.70 from the Black Mountain dis- 
trict through Bulls Gap to Atlanta is alleged by the com- 
plainant to be unreasonable, it appears that the principal 
complaint is directed against the rate applying by way 
of the Louisville & Nashville and the Southern through 
Cumberland Gap and the failure of the Louisville & Nash- 
ville to state a rate over its line through Corbin. It is 
alleged that the present rate of $1.95 per ton over the 
Cumberland Gap route is unreasonable to the extent that 
it exceeds $1.55 per ton, or 10 cents higher than the 
rate from the Middlesboro group of mines, and, further, 
that by reason of the fact that the Louisville & Nashville 
publishes a through rate of $1.55 on coal to Atlanta from 
the mines at Ages and contiguous points on the Wasioto 
& Black Mountain branch that company is giving an 
undue and unreasonable preference and advantage to the 
locality north of Black Mountain, and is subjecting the 
complainant and others, engaged in mining coal in the 
Black Mountain field adjacent to the Cumberland Valley 
division, to undue and unreasonable prejudice. The dis- 
tance from Ages to Atlanta is 374 miles, exceeding the 
distance from the Black Mountain district by way of Cum- 
berland Gap by 39 miles, and the rate is 40 cents a ton 
less than the combination rate through Cumberland Gap 
and 15 cents a ton less than the joint rate through Bulls 
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Gap. The rate from Benham, at the terminus of the 
Wasioto & Black Mountain branch and 17 miles farther 
than Ages, is $1.65 a ton, 5 cents less than the rate in 
effect over the Virginia & Southwestern and Southern 
railways from the Black Mountain district to Atlanta, a 
haul of approximately the same distance. In view of the 
complainant’s contention it is important to inquire into 
the reasons that have induced the Louisville & Nashville 
to apply lower rates from its mines on the Wasioto & 
Black Mountain branch than it accords tc mines in the 
Black Mountain group. 

The rate from Coal Creek, on the line of the Southern 
Railway, may be considered as the starting point for the 
adjustment of rates from mines served by the Louisville 
& Nashville. The rate to Atlanta from the Coal Creek 
group of mines is $1.35 per ton, 15 cents higher than 
the rate from the mines in the Birmingham district of 
Alabama. To the north of Coal Creek lie the Jellico and 
Middlesboro groups, both served by the Southern Railway 
and both taking rates to Atlanta based upon a differential 
of 10 cents over the rate from Coal Creek, or $1.45 per 
ton. It will be noted that these groups are reached by 
different branches of the Southern Railway, which con- 
verge at Knoxville, and that although the Louisville & 
Nashville also reaches both fields, its route from the 
Middlesboro group is north through Corbin and thence 
south through the Jellico group. With a rate of $1.45 
applying from Middlesboro by way of the Southern Rail- 
way and a like rate applying from Jellico the Louisville 
& Nashville maintains that it cannot consistently charge 
higher rates from the intermediate points on its line 
through Corbin. From Middlesboro to Corbin, over the 
Cumberland Valley: division, and from Corbin to Jellico 
the road passes through a succession of coal.mines and 
shipping points, and numerous short branches have been 
extended to mines not directly upon the main line. All 
these mines north of Middlesboro are in the same gen- 
eral coal field and entirely dependent upon the Louisville 
& Nashville for transportation; and in order, therefore, 
to enable them to market their coal in the South the 
Louisville & Nashville has given those mines the same 
rates through Corbin as apply over the Southern Railway 
from the Middlesboro and Jellico mines. The same policy 
has been maintained with respect to mines situated upon 
its branch lines, except that from some mines on the 
Wasioto & Black Mountain branch, including those at 
Ages and Harlan referred to by the complainant, it charges 
a rate 10 cents a ton higher than the Middlesboro basis, 
and at the end of that branch a rate 20 cents a ton higher 
than the Middlesboro basis. 

The Cumberland Valley division of the Louisville & 
Nashville is the main line used by that road for its 
Cumberland Gap Despatch, a fast freight line operated 
in connection with the Norfolk & Western through Nor- 
ton to Atlantic coast points. The Black Mountain coal 
mines, as shown on the plat (ante, p. 154), are reached 
over a branch line about 5 miles from a main-line point 
on the Cumberland Valley division known as Pennington. 
Except for that short distance, the route of the Louisville 
& Nashville from the Black Mountain coal fields through 
Corbin to Atlanta is entirely over main lines of that car- 
rier. On the other hand, coal from mines on the Wasioto 
& Black Mountain branch reaches the main line at Orby 
after a branch-line haul varying from a few miles to 
as much as 60 miles in length. Beyond Orby, which is 
also 60 miles from the Black Mountain mines, the trans- 
portation is the same, regardless of the point of origin 
of the coal. 

Between Benham and Orby on the Wasioto & Black 
Mountain branch, a distance precisely the same as the 
distance from Black Mountain to Orby, there is a very 
‘meager movement of general merchandise, while a con- 
siderable volume of general freight moves over the main 
line between Pennington and Orby, over which the Black 
Mountain coal moves after a short branch-line haul of 
5 miles to Pennington. Nevertheless the present rate 
from Benham is 30 cents a ton less than the combination 
of rates from Black Mountain through Cumberland Gap to 
Atlanta, this being the only available rate on coal from 
the Black Mountain district now published by the Louis- 
ville & Nashville. It is to be observed also that the pres- 
ent rate from Benham is 5 cents a ton less than the 
through rate to Atlanta now in effect over the Virginia 
& Southwestern and the Southern railways. By way of 
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justifying its refusal to state a commodity rate over its 
own rails from Black Mountain through Corbin to Atlanta, 
the Louisville & Nashville shows that the Black Mountain 
district already has an outlet for its product through Bulls 
Gap, and that the revenue of the Virginia & Southwestern 
and the Southern railways under their $1.70 rate would 
not satisfy the Louisville & Nashville for its haul through 
Corbin of 394 miles. Whatever merit there may be in 
this contention seems to be nullified by the fact that the 
Louisville & Nashville has voluntarily established a rate 
from Benham of $1.65, which produces a lower ton-mile 
revenue that would accrue under the rate of $1.70 from 
the Black Mountain mines over its rails. 

In view of the prevailing adjustment of rates from mines 
on the Wasioto & Black Mountain branch through Corbin 
and from the Black Mountain district through Bulls Gap, 
we are of the opinion that $1.95 a ton from Black Moun- 
tain to Atlanta over the rails of the Louisville & Nash- 
ville and Southern railways is not such a rate as can 
stand in the light of the general rate conditions. The 
Black Mountain district is entitled to and should have 
an outlet for its coal by way of the Louisville & Nashville 
at a rate that will be in fair harmony with rates published 
by the Louisville & Nashville from other mines equally 
distant from Atlanta and with the rates published and 
maintained by the Southern Railway. Under the condi- 
tions here shown to obtain we think the Louisville & 
Nashville should meet the $1.70 rate through Bulls Gap 
either over its own rails through Corbin or by arrange- 

E ment with the Southern Railway to take the coal at Cum- 
berland Gap. We are not disposed to say at this time 
over which of these alternative routes the rate of $1.70 
should be made applicable, but we shall expect the Louis- 
ville & Nashville promptly to present to us a tariff com- 
plying with the views herein expressed. In case of the 

_failure to put that rate in effect’ over one of these routes 
within 60 days of the date of service hereof, the matter 
will have further consideration on the present record with 
a view to the entry of an appropriate order. 

We come now to a consideration of that portion of the 
petition before us which concerns the rate on coal from 
the Black Mountain district to Norfolk delivered to ves- 
sels destined to points outside the capes of Virginia. The 
rate complained of is $1.74 per gross ton, which is alleged 
to be discriminatory when compared with the rate of $1.40 
applying from Norton and from mines on the Clinch Val- 
ley division of the Norfolk & Western Railway Co. Upon 
the theory that the entire Appalachian field from St. 
Charles to Dante should be treated as a unit for rate- 
making purposes, the complainant urges the extension of 
the rate from Norton, approximately midway between the 
eastern and western extremities, to include the mines in 
the St. Charles district, 35 miles distant. The complain- 
ant asserts that it is the duty of the carriers operating 
between Black Mountain and Norfolk to provide a rate 
which will permit the movement of eoal to tidewater in 
competition with coal from the Norfolk & Western mines 
in the eastern section of the Appalachia field, and that 
the question whether the rate from those mines is high 
or low, reasonable or unreasonable, is immaterial. The 
Norfolk & Western, on the other hand, maintains that 
it has gone to the utmost limit in providing a rate of 
$1.40 from mines located upon its own rails, and that it 
cannot in reason be required to assume the burden of 
paying out of this rate the cost of transporting coal to 
Norton from mines not located upon its own rails. 


As stated, the distance from St. Charles to Norton is 
approximately 35 miles, and the rate by way of the Vir- 
ginia & Southwestern or Louisville & Nashville is 34 
cents per gross ton. Norton is the terminus of the Clinch 
Valley division of the Norfolk & Western Railway and 
is 472 miles from Lamberts Point, Norfolk. Under the 
rate of $1.40 per gross ton the Norfolk & Western re- 
ceives a return of 2.96 mills per gross ton-mile, or, at 
the equivalent rate of $1.25 per net ton, a return of 2.65 
mills per net ton-mile. The through rate of $1.74 from 
St. Charles yields a per gross ton-mile revenue of 3.43 
mills, or 3.05 mills per net ton-mile. If the rate of $1.25 
per net ton is extended beyond Norton to St. Charles and 
the Norfolk & Western is required to divide with its 
connections upon the basis of their present proportion 
of 30 cents per net ton, the ton-mile revenue of the former 
would be reduced to 2 mills. The major part of any re- 
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duction in the through rate would, therefore, necessarily 
be borne by the carriers operating west of Norton. 

The history of the present rate structure from points 
on the Clinch Valley division of the Norfolk & Western, 
briefly, is as follows: 

Prior to the year 1908 the rate from the coal mines on 
that division of the Norfolk & Western to Norfolk was 
10 cents per ton higher than the Pocahontas rate. This 
condition led to the complaint of the Raven Red Ash Coal 
Co. vs. N. W. Ry. Co., 13 I. C. C., 230, and by our order 
in that case we required the respondent to divide the 
Clinch Valley division for purposes of coal rates into two 
groups, the eastern group to be accorded the Pocahontas 
rate. This reduction of 10 cents per ton was required 
to be made from points as far west as Finney, 59 miles 
from Graham, in West Virginia, the junction point be- 
tween the Clinch Valley division, and the main line. The 
rate from the mines between Finney and Norton, in what 
became known as the Clinch Valley district No. 2, re- 
mained 10 cents above the Pocahontas rate. 

Shortly thereafter the Virginian Railway published the 
Pocahontas basis of rates from its mines in West Virginia 
on the same character of coal as was produced in the 
Clinch Valley district, and the Carolina, Clinchfield & Ohio 
Railway was completed and established lower rates to 
the Southeast than obtained from the Norfolk & Western 
mines. As a result of these competitive conditions the 
rates from Clinch Valley district No. 2 were reduced 10 
cents per ton and the entire field placed upon the Poca- 
hontas basis. 

In 1905, prior to the development of the Black Mountain 
field, the Norfolk & Western and the Virginia & South- 
western entered into an agreement whereby the latter 
company acquired the right to operate its trains over 
the rails of the former between Norton and Toms Creek. 
The rates then published by the Virginia & Southwestern 
from the Toms Creek mines were 10 cents per ton higher 
than from other mines in that section, but, following the 
decision of the Commission in Black Mountain Coal Land 
Co. vs. Southern Ry. Co., 15 I. C. C., 286 (The Traffic 
World, Feb. 20, 1909, p. 262), the Black Mountain and 
Toms Creek districts were placed upon a parity with 
mines at and near Appalachia on coal destined to points 
in the Southeast. The agreement between the Norfolk 
& Western and the Virginia & Southwestern precluded 
the latter from engaging in the transportation of coal from 
mines between Toms Creek and Norton, and the rates 
from those intermediate mines were therefore higher than 
from Toms Creek. This led to an informal complaint by 
the Barrowman Coal Corporation, which was adjusted by 
a reduction in the rates from the intermediate points to 
the Toms Creek basis. The Norton rate on tidewater coal 
has therefore been made applicable from mines on the 
Toms Creek branch of the Norfolk & Western, but in no 
case does the rate apply from mines not reached directly 
by the rails of that carrier. 


The complainant concedes that $1.40 per gross ton is 
a low rate for the service from Norton and Toms Creek, 
but argues that if the Norfolk & Western assumes the 
cost of assembling the coal on the Toms Creek branch 
and carries it to Norfolk at that rate it should be willing 
to accept less than $1.40 when the coal is assembled by 
some other carrier and delivered to it at Norton. It is 
shown, for example, that out of a rate of $1.40 to tide- 
water at Charleston the Virginia & Southwestern absorbs 
the cost of bringing the coal to its rails at Appalachia, 
amounting in some instances to as high as 23 cents per 
ton. The complainant therefore urges tkat the Norfolk 
& Western could reasonably absorb a like amount in 
bringing the Black Mountain coal to Norton. Obviously, 
it does not follow as a matter of course that because the 
Virginia & Southwestern elects to participate in the trans- 
portation of coal to Charleston under an agreement of 
that kind that the Norfolk & Western must do likewise on 
coal destined to Norfolk. As a matter of fact, little or 
no coat seems to move to Charleston under the $1.40 rate 
by reason of the lack of dock facilities at that point, and 
the rate on commercial coal is much higher, being at this 
time $2.05 per ton. 

It seems clear to us that we cannot upon any theory 
hold that a rate yielding but 2.65 mills per net ton-mile 
is unreasonably high, and that we cannot require the 
Norfolk & Western to shrink an admittedly low rate for 
the purpose of bringing to its rails coal from mines not 
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served by it. Nor do we see any foundation for a charge 
of -unjust discrimination against the Norfolk & Western 
because of the rate structure that obtains in the Appa- 
lachia field. It is true that that carrier has united by 
means of joint rates and trackage arrangements with 
others serving the same field under which the mines upon 
its rails are upon a rate parity with those in the western 
part of the field on coal destined to the Southeast. For 
its services the Norfolk & Western receives 15 cents per 
ton for a maximum haul of 24 miles. It is also true 
that when necessary the Virginia & Southwestern and 
Southern Railway absorb the charges of their connections 
on coal consigned to points in southeastern territory. But 
these facts do not justify a requirement by this Commis- 
sion that the Norfolk & Western shall so extend its rates 
as to make local to its line the mines in the entire Ap- 
palachia field. It is the misfortune of the complainant 
that its property is upon the extreme western border of 
the southwest Virginia coal field, but the disadvantage it 
is under with respect to the rate east to Norfolk does 
not obtain on shipments to Carolina territory, including 
tidewater coal at Charleston, nor does it obtain on ship- 
ments destined to points in the West where, on the con- 
trary, the disadvantage is against the balance of the 
Appalachia field. 

The testimony regarding the reasonableness of the rate 
between Black Mountain and Norton is conflicting. A 
witness for the complainant insists that the charge should 
not exceed 15 or 20 cents per ton, the Virginia & South- 
western argues that 30 cents should be the minimum 
charge, and the Louisville & Nashville attempts to justify 
the present rate of 34 cents. The latter rate yields a 
return of 9.7 mills per gross ton-mile, and when applied 
to the initial portion of the through movement to Norfolk, 
contributes, as we conclude and find, to make the present 
through charge unduly discriminatory. As stated above, 
for transporting coal a distance of 24 miles from mines 
on its rails in the Appalachia district to connecting lines 
the Norfolk & Western receives .15 cents a ton. Upon a 
careful consideration of the record we are of the opinion, 
and so find, that the rate on bituminous coal from the 
Black Mountain district to Norfolk, when for delivery to 
vessels destined to points outside the capes of Virginia, 
should not for the future exceed the rate from Norton, 
applicable contemporaneously on like traffic, by more than 
20 cents per gross ton. 

An order will be entered in conformity with our con- 
clusions herein. 


IRON AND STEEL ARTICLES 


CASE NO. 4743 (39 I. C. C., 162-166) 
C. PARDEE WORKS VS. CENTRAL RAILROAD CO. OF 
NEW. JERSEY ET AL. 
Submitted Oct. 29, 1915. Opinion No. 3607. 


Upon the facts shown of record, Held, That the defendants’ 
present rate adjustment gives to the competitors of the 
complainant an undue and unreasonable preference and ad- 
pe nin to the prejudice and disadvantage of the com- 
plainant, 


A. B. Hayes, W. A. Glasgow, Jr., and McLanahan, Burton & 
Culbertson for complainant; H. J. Hart*and S. S. Perry for 
New York, New Haven & Hartford R. R. Co., Boston & Maine 
R. R., Maine Central R. R. Co. and Central R. R. of N. J. 


HARLAN, Commissioner: 

The rates that are again under consideration here are 
those charged for the carriage of iron and steel articles 
between Perth Amboy, in the state of New Jersey, and 
points in the New England states. Although it is alleged 
that these rates are unreasonable per se and also dis- 
criminatory, reparation being asked, the real question 
raised upon the record is whether the complainant suffers 
an undue disadvantage through the present grouping of 
Perth Amboy with certain competitive manufacturing 
points. Upon the original record the allegations of the 
complaint were not sustained by the evidence adduced, 
and the complaint was therefore dismissed. Pardee Works 
vs. C. R. R. Co. of N. J., 29 I. C. C., 500 (The Traffic World, 
March 7, 1914, p. 467). Upon this hearing, however, a 
more comprehensive showing has been made. 

As explained in the original report, the complainant is 
engaged in the manufacture of steel billets, bars and 
other iron and steel articles at Perth Amboy, 22 miles 
distant from New York City. In its manufacturing process 
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scrap iron is used as a raw material, the source of supply 
being the New England states, the so-called metropolitan 
district, Buffalo, Syracuse and other points, in the states 
of New York, New Jersey and Pennsylvania. The billets, 
bars and other products of the complainant’s industry are 
marketed principally in New England and the Atlantic 
seaboard territory. 

For the purpose of making rates on scrap iron and on 
billets, bars and other iron and steel articles to and from 
the New England states, Perth Amboy is in a group ex- 
tending from Jersey City on the east to the Susquehanna 
River on the west. Central Pennsylvania is similarly 
grouped between the Susquehanna River on the east and 
Donahoe on the west; and a third group is made of points 
in western Pennsylvania and eastern Ohio between Greens- 
burg on the east and the Ohio River on the west. The 
width, east and west, of each group, as shown in the 
mileage of the Pennsylvania Railroad, is as follows: 


Group. From— To— Miles 
pT, aes lavaey Cry, W. di... Duncannon, Pa. ..... 21 
BRET Juniata Bridge, Pa....Donahoe, Pa. ........ 193 
, are Greensburg, Pa....... Bellaire, Ohio ....... 125 


The present rates, including the increase authorized in 
The Five Per Cent Case, 32 I. C. C., 325 (The Traffic 
World, Dec. 26, 1914, p. 1152), are shown in the following 
table: 


Billets, Bar steel, in cents Scrap iron, 

Between C. L., per per 100 pounds. C. L., per 
New England and— _ gross ton. 1 L.C. L. gross ton. 
BMStePR STOUP ..2.cccsess $2.42 14.2 21.0 $2.42 
CEE BPOUD oc cece sscce 2.86 17.4 23.1 2.86 
WUONNOTE BTORD oosc cc cccce 3.16 18.9 25.1 3.16 


In an exhibit introduced by the complainant, the accu- 
racy of which is not questioned, the rates in issue were 
measured by car-mile and ton-mile units, and in that par- 
ticular show the following comparison: 


Billets. Tron and steel. 

Car- Ton- Car- Ton- 

Between mile, mile, mile, mile, 

New England and— cents. mills. cents. mills. 
pO ere rere 32.53 13.01 27.20 15.11 
Pennsylvania groups ...... 17.75 7.10 15.01 8.34 


While not lacking in significance, this comparison merely 
discloses the revenue yield under the published rates 
without regard to the actual movement of the traffic or 
its density; and the same is true of other exhibits of rec- 
ord showing the rates on the different commodities for 
comparable distances. 


Although the complainant competes with manufacturers 
in all three groups, its principal competitors are in the large 
eastern group, the more distant competing mill in that 
group being at Harrisburg, 178 miles from Jersey City 
and 157 miles from Perth Amboy. The competing mills 
in that group are on a rate equality in drawing scrap iron 
from, and marketing their products in, the New England 
states. They are also on a rate parity with respect to 
iron and steel to, and scrap iron from, Buffalo and Syra- 
cuse rate points. No such rate equality, however, is main- 
tained with respect to other articles of commerce. On 
general class and commodity traffic Perth Amboy and 
adjacent points, forming a much narrower group, take 
rates that reflect their proximity on the one hand to New 
England and their distance on the other hand from the 
western points of consumption. The parity of rates that 
Harrisburg enjoys with Perth Amboy on iron and steel 
to the New England markets is not extended by the de- 
fendants even to coal and limestone, two raw materials 
largely used in the manufacture of iron and steel. On 
coal from the Fairmont district of West Virginia to east- 
ern group points the rates grade up with distance, Har- 
risburg and Perth Amboy paying, respectively, $1.55 and 
$2.10 per ton. Substantially a similar scale applies on coal 
from the western Pennsylvania fields and also on lime- 
stone from the same territory. Broadly speaking, the 
rates on all traffic, other than iron and steel, grade with 
distance between Perth Amboy and near-by points, on the 
one hand, and the Official, Western and Southern Classi- 
fication territories on the other. From Perth Amboy to 
points in the three groups and also to the territory west 
of Pittsburgh the grading of rates with distance is applied 
even to the iron and steel traffic, Bethlehem, Harrisburg 
and points west being on a lower basis than Perth Am- 
boy. Under the present adjustment, as thus appears, the 
complainant’s competitors operating in the eastern group 
are given access to the New England states upon a rate 
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equality with the complainant, both with respect to-scrap 
iron and the manufactured product, while the complafnant 
is not likewise given access, upon an equal rate basis with 
these same competitors, either to the point from which 
its coal and limestone are obtained or on its manufac- 
tured products to the western markets. 

It is urged with some force that Perth Amboy, being 
right at the door of the New England states, should not 
be deprived of the advantage of its location by being 
grouped with more distant competing points when, con- 
versely, the advantage in location of the latter points to 
the western markets is fully recognized in their rates. 
The complainant finds no fault with the grading of rates 
with distance or with the group method of making rates 
within reasonable bounds; but it seriously objects to the 
present adjustment because, while ignoring the disadvan- 
tage of the location of its competitors at the far end of a 
210-mile group, when they seek to enter the New England 
markets with their products, the adjustment fails to make 
a like concession by ignoring the disadvantage of ithe 
complainant’s location when it seeks to enter the western 
markets in competition with the Harrisburg and other 
mills in the same group. The complainant also objecis 
to being grouped with those mills on steel and iron to 
the New England markets while being denied a similar 
rate parity with them on coal! and limestone, which all 
must use in making their steel and iron. 

Twenty-five different rail lines, the majority of which 
serve the Pennsylvania groups, were made parties defend- 
ant to the complaint. Aside, however, from the Central 
Railroad of New Jersey, only the New England lines were 
represented at the hearing, and in behalf of these lines it 
was explained of record (a) that the rate adjustment here 
attacked was not made with any relation either to the 


rate per ton-mile or per car-mile, but was based on the’ 


rates to and from Pittsburgh, as is also the selling price 
of the manufactured product; (b) that the adjustment has 
been maintained without complaint since about 1897, and 
by including a large territory, so far as points of origin 
are concerned, it had the effect of equalizing and putting 
on a parity all the manufacturers in that territory, with 
like effect upon the New England dealers; (c) that ihe 
result of the rate parity is to permit open competition in 
every direction; (d) that the rates are not unreasonable 
per se, because they act to give all the manufacturers 
access to the same territory at precisely the same figure, 
and (e) that to create an equalization any reduction in 
the rate from Perth Amboy would carry with it reduc- 
tions from New York to New England and from all points 
to and from New England. In other words, it appears 
from the testimony that the controlling consideration in 
fixing the boundaries of these rate groups was a desire 
on the part of the defendants to stimulate the movement 
of traffic in all directions by developing competition in a 
large territory. It is generally conceded that a broaden- 
ing of competitive fields in this way is often helpful, both 
in the development of commerce and in the development 
of traffic; but when carriers on their own initiative and 
with the desire to stimulate the movement of traffic in all 
directions undertake to lay aside transportation conditions 
and to create a rate relationship based largely, if not alto- 
gether, on commercial factors, they must do it consistently 
so as to avoid artificial and undue advantages for some 
shippers to the prejudice and disadvantage of others. It 
should be obvious that the defendants cannot consistently 
hold open the New England markets to the competitors 
of the complainant in the eastern group while denying to 
the complainant access to the western markets on an equal 
rate basis with these same competitors; nor should the 
defendants keep the complainant under a like disadvant- 
age, aS compared with mills in the western part of the 
group in question, with respect to the raw materials used 
in the manufacturing process. 

Upon the more extended showing made by the complain- 
ant on the record now before us, we conclude and find 
that the present rate adjustment gives to the complain- 
ant’s competitors an undue and unreasonable preference 
and advantage to the prejudice and disadvantage of the 
complainant within the meaning of the act. 

Without entering an order at this time we shall expect 
the defendant carriers to rearrange the present routes and 
rates in a-manner that will remove the unreasonable pref 
erences and advantages here found to exist, and’ to sub 
mit such rearrangement to the Commission for its ap 
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proval on or before July 1, 1916. Until this is accom- 
plished the record will be held open for such order or 
orders aS may be necessary. 

By the Commission. 


TIME FOR FILING CLAIM 


CASE NO. 6901. (39 I. C. C., 171-172) 
NAVASSA GUANO CO. VS. CHICAGO, MILWAUKEE & 


ST. PAUL RY. CO. ET AL. 


Submitted Sept. 14, 1915. Opinion No. 3609. 


Original decision that a claim for reparation filed more than 
two years after the date on which the shipment was de- 
livered, including the date of delivery, was barred by the 
statute - limitations, affirmed on rehearing and complaint 
dismissed. 





H. W. B. Glover for complainant. 
fendants. 


By the COMMISSION: 


This case was decided originally on April 1, 1915. The 
complaint attacks as unreasonable defendants’ charges 
for the transportation of a carload of ground dried blood 
from Milwaukee, Wis., to Wilmington, N. C. We found 
in our original report that the shipment was delivered 
to the consignee’s plant at Wilmington, Sept. 27, 1911, and 
that as no complaint was filed until Sept. 27, 1913, the 
claim was barred by the statute of limitations. Complain- 
ant filed a petition for rehearing on June 23, 1915, which 
was granted, but only for the admission of evidence rela- 
tive to the date and exact time of delivery. Rehearing was 
had and the case is now before us on the whole record. 


No evidence has been introduced tending to show that 
the shipment was delivered to the consignee’s plant sub- 
sequently to Sept. 27, 1911. The only witness who ap- 
peared for complainant at the last hearing admitted that 
the shipment was placed at the consignee’s plant on Sept. 
27, 1911, as he could not prove anything to the contrary. 
Complainant contends, however, that as the car was 
placed on the siding at 5:15 p. m., Sept. 27, 1911, and in- 
formal complaint was filed with the Commission on Sept. 
27, 1913, presumably before 5:15 p. m., the claim is not 
barred. But fractions of a day are not considered in com- 
puting periods of limitation, and in any event the two- 
year period allowed to complainant expired on Sept. 26, 
1913. : 

We find nothing to justify any modification of our orig- 
inal conclusion, and the complaint accordingly will be dis- 
missed. 


No appearance for de- 


HARLAN, Commissioner, concurring: 


The right to recover damages on account of a rate al- 
leged to be excessive and therefore unlawful is subject 
to a provision in section 16 of the Act to regulate com- 
merce, as follows: 


All complaints for the recovery of damages shall be filed 


.with the Commission within two years from the time the cause 


of action accrues, and not after. 


In Blinn Lumber Co. vs. So. Pac. Co., 18 I. C. C., 430 
(The Traffic World, May 28, 1910, p. 697), it was held that 
the bar of this provision commences to run, not from the 
time when the shipper pays the rate, but from the time 
when the law imposes upon him the obligation to pay it, 


‘namely, upon the delivery of the shipment to him at des- 


tination. 


In the case before us here upon rehearing the ship- 
ment was delivered to the complainant on Sept. 27, 1911. 
The complaint alleging the unreasonableness of the rate 
then in effect was filed on Sept. 27, 1913, or two years and 
one day by the calendar after the date on which the de- 
livery was made. In the original unreported opinion the 
Commission, following the rule laid down in West Texas 
Fuel Company vs. T. & P. Ry. Co., 15 I. C. C. 443 (The 
Traffic World, March 13, 1909, p. 365), held that the claim 
was barred by the lapse of time. The complainant now 
contends, however, that, in calculating the two-year period, 
the day on which the delivery of the shipment was made 
to it by the defendant, namely, Sept. 27, 1911, should have 
been excluded and that, if that day be excluded, its com- 
Plaint, filed on Sept. 27, 1913, was not barred but was 
Within the period of limitation provided in section 16. 

The trend of the more recent decisions by the courts is 
to exclude the day on which the cause of action accrues. 
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The reason for this view is tersely explained by Sir Wil- 
liam Grant in Lester vs. Garland, 15 Vesey 248, as follows: 

Our law rejects fractions of a day. The effect is to render 
the day a sort of indivisible point, so that any act done in the 
compass of it is no more referable to any one than to any other 
portion of it; but the act and the day are coextensive, and 


therefore the act cannot be said to be passed until the day is 
passed. 


There is respectable authority, however, for including the 
first day and excluding the last day in determining whether 
an action has.been brought within the period of time 
allowed by law; and, in view of this difference of opinion 
among the courts, I am content to adhere to our own prac- 
tice, of some years’ standing, of including the day of the 
shipment’s delivery in ascertaining whether a complaint 
seeking reparation has been filed within the period pro- 
vided by the act that we are administering. I therefore 
concur in the finding and order of the Commission herein. 


HAY MINIMUM WEIGHTS 


1. AND S. NO. 717. (39 I. C. C., 167-170) 
Submitted Feb. 26, 1916. Opinion No. 3608. 


Proposed increase of carload minimum weights for hay shipped 
from points in the Pecos Valley of New Mexico to various 
destinations in Texas and Louisiana justified in part. 





W. C. Reid, R. C. Reid, J. Brinker and F. E. Heafer for 
Atchison, Topeka & Santa Fe Ry. Co., Panhandle & Santa Fe 
Ry. Co., and Gulf, Colorado & Santa Fe Ry. Co.; M. S. Groves, 
Hugh H. Williams, O. L. Owen and B. F. Seggerson for State 
Corporation Commission of New Mexico and Frank Talmage; 
Geo. T. Atkins, Jr., for Kalmbach-Ford Co., Ltd., and Shreve- 
port Chamber of Commerce; Ed. S. Gibbany for Pecos Valley 
Trading Co. and R. E. Levers Co. 


BY THE COMMISION: 


By schedule filed to take effect October 1, 1915, respond- 
ents proposed to increase the minimum carload weights for 
hay shipped from points on the Atchison, Topeka & Santa 
Fe Railway in the Pecos Valley*of New Mexico to various 
destinations in Texas and Louisiana as shown in the fol- 
lowing table: 

Minimum weights. 


Length of cars (inside measurements). Present. Proposed. 
Ss Fe ee er a ee eee 


Over 34 feet, but not including 36 feet........ 20,000 20,000 
36 feet to and including 36% feet............ 20,000 22,000 
Over 36% feet to and including 42 feet....... 20,000 24,000 


I GI on 6h coc ctid anc sane ved caliente 20,000 30,000 


Upon protests by shippers of alfalfa hay at various points 
in New Mexico, Texas and Louisiana, and by the State Cor- 
poration Commission of New Mexico, the schedules were 
suspended until January 29, 1916, and later until July 29, 
1916. The suspended schedules would govern the move- 
ment of all kinds of hay from and to the points involved, 
but alfalfa hay is the commodity primarily affected, and 
all of the evidence introduced at the hearing referred to 
the transportation, sale and consumption of alfalfa hay. 
The term “hay,” as used herein, accordingly signifies only 
alfalfa hay. 


The Atchison, Topeka & Santa Fe Railway, which orig- 
inates this traffic, assumed the burden of proof. Its rep- 
resentative testified that the present minima were unjusti- 
fiably low, and that 17 railroads, representing 11 of the 
important systems in Louisiana and Texas, had notified it 
that they would withdraw their concurrences in the through 
rates unless the minimum weights were increased to the 
basis of the minima applicable on shipments of hay to 
Texas and Louisiana from other points. The minima here 
proposed are the same as the minima applicable on hay 
to Texas and Louisiana from Colorado, Kansas and Ne- 
braska, and other points. Respondents contend that the 
proposed minima can be loaded with ease if hay is baled 
to a density ranging from 60 pounds to 65 pounds per bale 
instead of from 50 pounds to 55 pounds, as at present. 


The ordinary hay press has a compress chamber 14 inches 
by 18 inches and produces a bale of hay from 30 inches to 
42 inches long. But these dimensions are not attained in 
practice and there is a notable lack of uniformity in the 
size of the bales shipped. A process of expansion takes 
place after the bale comes from the press that increases 
its dimensions, according to the grade and condition of 
the hay and the pressure to which it has been subjected. 
There is also a lack of uniformity in the density of the 
bales, and both the number of bales and the total weight 
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loaded into cars of certain dimensions vary appreciably 
also. 

Protestants contend that the existing minima frequently 
cannot be loaded under present conditions and that the 
proposed minima would only increase an existing burden. 
The trade in certain parts of Louisiana and Texas is said 
to require light and bulky bales. Heavy bales are said 
to be subject to damage by overheating. It is also stated 
that hay is bought by the ton and sold by the bale and 
that heavier bales will cause objections to the increased 
prices and the shipment of hay from producing points from 
which lower minima apply. The minima on intrastaie 
traffic in Texas are shown to range from 14,000 pounds 
for small cars to 17,000 pounds for cars over 36% feet in 
length. Hay is grown in large quantities in west Texas 
and the Mesilla Valley of New Mexico and competes with 
hay grown in the Pecos Valley. But tariffs have been 
filed with the Railroad Commission of Texas increasing 
the minimum weights applicable to intrastate traffic to the 
basis proposed in this proceeding. These tariffs have 
been suspended, and a hearing has been had, but no 
findings have yet been reported. The minima applicable 
from the Mesilla Valley to intrastate destinations are the 
same as the minima now applicable from the Pecos Valley, 
but respondents are merely awaiting the outcome of this 
proceeding before attempting to make increases. 

Several farmers who reside in the hay-producing section 
of the Pecos Valley appeared as witnesses on behalf of 
respondents and testified that hay could be baled easily 
to a density ranging from 60 pounds to 65 pounds and 
more, and that they preferred the heavier bales on account 
of the lower cost of baling and the economy of storage 
room. Other witnesses, members of the Hagerman Alfalfa 
Growers’ Association of Hagerman, N. M., an organization 
composed of hay growers and which shipped about 500 car- 
loads of hay during the 1914 season, expressed the opinion 
that an increase in the weight of the bales to an average 
ranging from 60 pounds to 65 pounds would permit loading 
to the proposed minima, except in cars 34 feet and under in 
length and perhaps in cars over 36% feet in length up to 
but not including 40-foot cars. Their opinion is substan- 
tiated by exhibits filed by protestants and respondents 
covering actual shipments, which show that hay com- 
pressed to an average density of 60 pounds per bale can 
be loaded to the proposed minima in all cars, except cars 
34 feet long or less. 

Protestants distinguish commercial minima from phys- 
ical minima and urge that the commercial minima should 
be used instead of the physical minima. When a dealer 
orders a car of hay, he usually specifies the size car de- 
sired. Some dealers ask for a guaranty of so many bales 
to the ton. If the hay is baled heavier than the guaranty, 
the consignor is docked the excess weight per bale. Re- 
spondents argue and several growers of hay agree that 
light, bulky bales are demanded because hay is bought by 
the ton and sold by the bale, and that bales of less density, 
and consequently of less weight, tend to promote fraud 
upon the consumer. This charge, however, is not sustained 
by the evidence. 

In Kansas City Hay Dealers’ Assn. vs.-M. P. Ry. Co., 14 
I. C. C. 597, 602 (The Traffic World, Dec, 19, 1908, p. 46), 
we observed that— 

In National Hay Assn. vs. L. S. & M. S. Ry. Co., 9 I. C. C. 
Rep. 272 (1902), bales of hay are referred to as weighing on 
the average from 80 to 90 pounds. In Wiemer vs. C. & N. W. 
Ry. Co., 12 I. C. C. Rep., 462 (1907), to which reference has 


been made, it is said that the average weight is from 75 to 80 
pounds. In this case (1908) the average seems to be about 65 


pounds. 


The situation presented was quite like the situation now 
presented. The carriers maintained minima on the same 
basis as proposed here, except that the minima for cars 
under 30 feet and up to and including 34 feet ranged from 
16,000 pounds to 19,000 pounds. No changes were ordered 
except for certain equipment having a height of 6 feet 9 
inches or less. A minimum of 17,500 pounds was pre- 
scribed for cars of this height and 34 feet or less in length; 
with a minimum of 20,000 pounds for cars of the same 
height, but 36 feet long. The official equipment register 
shows that many Atchison, Topeka & Santa Fe cars, 34 
feet or less in length, are 6 feet 9 inches or less in height, 
and the equipment owned by this carrier appears to be 
representative. 

We find that the minima proposed have been justified, 
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except for cars 34 feet or less in length, and that a mini- 
mum of 17,500 pounds is a reasonable minimum for such 
cars. Respondents will be expected to revise their tariffs 
in accordance with these findings, and upon satisfactory 
showing that this has been done the order of suspension 
will be vacated. 

By the Commission. 





Supreme Court Decisions 








TELEGRAPH NOTICE OF CLAIM 


No. 292.—October Term, 1915. 


: = In error to the 
The Georgia, Florida & Alabama : 
Railway Co., Plaintiff in Error, eo “ ier 
vs. Blish Milling Co. , Aare ~* 


Georgia. 
[May 8, 1916.] 

Mr. Justice Hughes delivered the opinion of the court. 

The Blish Milling Co. brought this action in trover 
against the Georgia, Florida & Alabama Railway Co. and 
recovered judgment, which was affirmed by the Court of 
Appeals of Georgia. 15 Ga. App., 142. The facts are 
these: 

On May 13, 1910, the Blish Milling Co. shipped from 
Seymour, Ind., to Bainbridge, Ga., a carload of flour con- 
signed to its own order, with direction to notify Draper- 
Garrett Grocery Co. at Bainbridge. The bill of lading was 
issued by the Baltimore & Ohio Southwestern Railroad 
Co. The shipper’s sight draft upon the Draper-Garrett 
Grocery Co., for $1,109.89, covering the price of the flour 
with a carrying charge, was attached to the bill of lading 
and forwarded to a bank in Bainbridge for collection. The 
flour was transferred to another car by the Central of 


‘Georgia Railway -Co., a connecting carrier, and reached 


Bainbridge on June 2, 1910, over the line of the Georgia, 
Florida & Alabama Railway Co., the plaintiff in error, 
in accordance with routing. The plaintiff in error, with- 
out requiring payment of the draft and surrender of the 
bill of lading (which were ultimately returned to the 
Blish Milling Co.), delivered.the car to the Draper-Garrett 
Grocery Co. immediately on its arrival by placing it on 
the sidetrack of that company. In the course of unload- 
ing, the grocery company discovered that some of the flour 
was wet and thereupon reloaded the part removed and 
returned the flour to the plaintiff in error. The subse- 
quent course of events is thus stated by the Court of 
Appeals (Id., pp. 144, 145): 

“The railway company” (that is, the plaintiff in error) 
“retook possession of the car and unloaded it, and in a 
few days sold, as perishable property, a part of the flour 
alleged to be damaged, and en Dec. 23, 1910, sold the 
remainder. On June 3, 1910, after the grocery company 
had turned the flour back to the railway company, B. C. 
Prince, traffic manager of the Georgia, Florida & Alabama 
Railway Co., telegraphed to the Blish Milling Co. as 
follows: ‘Flour order notify Draper-Garrett Grocery Co. 
refused account damage. Hold at your risk and expense. 
Advise disposition.’ On the next day the milling company 
replied by telegraphing to Prince, ‘Sending our repre- 
sentative there. What is nature of damage?’ To this 
Prince replied: ‘Flour transferred in route. Slight dam- 
age by water, apparently rough handling. When will 
your representative reach Bainbridge?’ The Blish Mill- 
ing Co. replied that their man would be there that night 
or the next day. On June 7 (after the milling company’s 
representative had reached Bainbridge and conferred with 
the agents of the railway company and with the grocery 
company) the milling company sent a final telegram, 
saying: ‘We will make claim against railroad for entire 
contents of car at invoice price. Must refuse shipment, 
as we cannot handle.’ It appears, from the evidence of 
Mr. Draper, that the price of flour declined after his 
order was given and before the flour reached Bainbridze. 
There is conflict in the evidence as to a tender of the 
flour by the railway company to the milling company’s 
representative. According to some of the testimony, about 
18 barrels of the flour had been sold by the railway com- 
pany before the alleged tender was made, and therefore 
it was not within the power of the carrier to tender (he 
shipment in its entirety.” The verdict in favor of ‘he 
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milling company was for $1,084.50, from which the Court 
of Appeals required a deduction of the amount of the 
unpaid freight, which was held to have been erroneously 
included. 

With other defenses, the railway company pleaded that 
the shipper had failed to comply with the following pro- 
vision of the bill of lading, issued by the initial carrier: 
“Claims for loss, damage, or delay must be made in writ- 
ing to the carrier at the point of delivery or at the point 
of origin within four months after the delivery of the 
property, or, in case of failure to make delivery, then 
within four months after a reasonable time for delivery 
has elapsed. Unless claims are so made, the carrier shall 
not be liable.” The defense was overruled. The Court of 
Appeals stated that “so far as appears from the record, 
no claim was filed by the shipper,” but deemed the pro- 
vision to be inapplicable. Id., p. 149. 

There are only two questions presented here, and these 
are thus set forth in the brief of the plaintiff in error: 

“First—That the plaintiff’s exclusive remedy was against 
the initial carrier, the Baltimore & Ohio Southwestern 
Railroad Co., under the Carmack amendment of section 
twenty of the Hepburn bill. : 

“Second—That under the stipulation in the bill of lading 
providing for the filing of claims for loss or damage the 
action was barred.” 

The first contention is met by repeated decisions of 
this court. The connecting carrier is not relieved from 
liability by the Carmack amendment, but the bill of lading 
required to be issued by the initial carrier upon an inter- 
state shipment governs the entire transportation and thus 
fixes the obligations of all participating carriers to the 
extent that the terms of the bill of lading are applicable 
and valid. “The liability of any carrier in the route over 
which the articles were routed, for loss or damage, is 
that imposed by the act as measured by the original con- 
tract of shipment so far as it is valid under the act.” 
Kansas Southern Ry. Co. vs. Carl, 227 U. S. 639, 648. See 
Adams Express Co. vs. Croninger, 226 U. S. 491, 507, 508; 
c., C. & St. L. Ry. Co. vs. Dettlebach, 239 U. S. 588, 591; 
Southern Ry Co. vs. Prescott, 240 U. S. 632, 637; Northern 
Pacific Ry. Co. vs. Wall, decided April 24, 1916. 


These decisions also establish that the question as to 
the proper construction of the bill of lading is a federal 
question. The clause with respect to the notice of claims 
—upon which the plaintiff in error relies in its second 
contention—specifically covers “failure to make delivery.” 
It is said that this is not to be deemed to include a case 
where there was not only failure to deliver to the con- 
signee, but actual delivery to another or delivery in viola- 
tion of instructions. But “delivery” must mean delivery 
as required by the contract, and the terms of the stipu- 
lation are comprehensive—fully adequate in their literal 
and natural meaning to cover all cases where the delivery 
has not been made as required. When the goods have 
been misdelivered there is as clearly a “failure to make 
elivery” as when the goods have been lost or destroyed; 
and it is quite as competent in the one case as in the 
other for the parties to agree upon reasonable notice 
of the claim as a condition of liability. It may be urged 
that the carrier is bound to know whether it has delivered 
to the right person or according to instructions. This 
argument, however, even with respect to the particular 
carrier which makes a misdelivery, loses sight of the 
practical object in view. In fact, the transactions of a 
railroad company are multitudinous and are carried on 
through numerous employes of various grades. Ordinarily 
the managing officers, and those responsible for the settle- 
ment and contest of claims, would be without actual 
knowledge of the facts of a particular transaction. The 
purpose of the stipulation is not to escape liability, but 
to facilitate prompt investigation. And, to this end, it 
is a precaution of obvious wisdom, and in no respect 
repugnant to public policy, that the carrier by its contracts 
Should require reasonable notice of all claims against it 
even with respect to its own operations. 

There is, however, a further and controlling considera- 
tion. We are dealing with a clause in a bill of lading 
issued by the initial carrier. The statute casts upon the 
initial carrier responsibility with respect to the entire 
transportation. The aim was to establish unity of re- 
Sponsibility (Atlantic Coast Line vs. Riverside Mills, 219 


_ U. 5S. 186, 199-203; N. Y., P. & N. R. R. Co. vs. Peninsular 


Produce Exchange, 240 U. S. 34, 38), and the words of 
the statute are comprehensive enough to embrace respon- 
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sibility for all losses resulting from any failure to dis- 
charge a carrier’s duty as to any part of the agreed trans- 
portation which, as defined in the federal act, includes 
delivery. It is not to be doubted that if, in the case of 
an interstate shipment under a through bill of lading, the 
terminal carrier makes a misdelivery, the initial carrier 
is liable; and when it inserts in its bill of lading a provi- 
sion requiring reasonable notice of claims “in case of 
failure to make delivery” the fair meaning of the stipula- 
tion is that it includes all cases of such failure, as well 
those due to misdelivery as those due to the loss of the 
goods. But the provision in question is not to be con- 
strued in one way with respect to the initial carrier and 
in another with respect to the connecting or terminal car- 
rier. As we have said, the latter takes the goods under 
the bill of lading issued by the initial carrier, and its 
obligations are measured by its terms (Kansas Southern 
Railway Co. vs. Carl, supra; Southern Railway Co. vs. 
Prescott, supra); and if the clause must be deemed to 
cover a case of misdelivery when the action is brought 
against the initial carrier, it must equally have that effect 
in the case of the terminal carrier which in the contem- 
plation of the parties was to make the delivery. The 
clause gave abundant opportunity for presenting claims, 
and we regard it as both applicable and valid. 


In this view, it necessarily follows that the effect of 
the stipulation could not be escaped by the mere form 
of the action. The action is in trover, but, as the state 
court said, “if we look beyond its technical denomination, 
the scope and effect of the action is nothing more than 
that of an action for damages against the delivering car- 
rier.” 15 Ga. App., p. 147. It is urged, however, that 
the carrier in making the misdelivery converted the flour 
and thus abandoned the contract. But the parties could 
not waive the terms of the contract under which the ship- 
ment was made pursuant to the federal act; nor could 
the carrier by its conduct give the shipper the right to 
ignore these terms which were applicable to that conduct 
and hold the carrier to a different responsibility from that 
fixed by the agreement made under the published tariffs 
and regulations. <A different view would antagonize the 
plain policy of the act and open the door to the very 
abuses at which the act was aimed. C. & A. R. R. Co. vs. 
Kirby, 225 U. S. 155, 166; Kansas Southern Railway Co. vs. 
Carl, supra; A., T. & S. F. Railway Co. vs. Robinson, 233 
U. S. 173, 181; Southern Railway Co. vs. Prescott, supra. 
We are not concerned in the present case with any ques- 
tion save as to the applicability of the provision, and its 
validity, and as we find it to be both applicable and valid, 
effect must be given to it. 


But, while this is so, we think that the plaintiff in error 
is not entitled to succeed in its ultimate contention under 
the stipulation, for the reason that it appears that notice 
of the claim was in fact given. It is true that in the 
statement made by the Court of Appeals it is said that 
so far as appears from the record “no claim was filed 
by the shipper.” We must assume, however, that this was 
in effect a construction of the provision as requiring a 
more formal notice than that which was actually sent. 
For the court had already set forth the uncontroverted 
facts in detail showing that the shipper (having made an 
investigation in response to the communication of the 
traffic manager of the railway company) had telegraphed 
to the latter, on June 7, 1910, only five days after the 
arrival of the goods at destination, as follows: “We will 
make claim. against railroad for entire contents of car 
at invoice price. Must refuse shipment, as we cannot 
handle.” In the preceding telegrams, which passed be- 
tween the parties and are detailed by the state court in 
stating the facts, the shipment had been adequately identi- 
fied, so that this final telegram, taken with the others, es- 
tablished beyond question the particular shipment to which 
the claim referred and was in substance the making of a 
claim within the meaning of the stipulation—the object 
of which was to secure reasonable notice. We think that 
it sufficiently apprised the carrier of the character of the 
claim, for while it stated that the claim was for the entire 
contents of the car “at invoice. price” this did not con- 
stituce such a variance from the claim for: the value of 
the flour as to be misleading; and it is plain that no 
prejudice resulted. Granting that the stipulation is ap- 
plicable and valid, it does not require documents in a 
particular form. It is addressed to a practical exigency 
and it is to be construed in a practical way. The stipula- 
tion required that the claim should be made in writing, 
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but a telegram which in itself or taken with other tele- 
grams contained an adequate statement must be deemed 
to satisfy this requirement. See Ryan vs. United States, 


136 U. S. 68, 83; Kleinhans vs. Jones, 68 Fed. 742, 745; 


Godwin vs. Francis, L. R. 5 C. P. 295; Queen vs. Riley 
[1896], 1 Q. B. 309, 314, 321; Howley vs. Whipple, 48 N. H. 
487, 488; State vs. Holmes, 56 Iowa 588, 590. 

Judgment affirmed. 


THE ADAMSON BILL 


The Adamson bill, increasing the number of commission- 
ers from seven to nine, permanently increasing the salary 
of the secretary from $3,500 to $7,500 and authorizing the 
Commission to divide itself into sub-commissions, so to 
speak, as reported from the senate committee on interstate 
commerce, and in the form in which it may be passed any 


day, is as follows: , 


Section 24. That the Interstate Commerce Commission is 
hereby enlarged so as to consist of nine members, with terms of 
seven years, and each shall receive $10,000 compensation an- 
nually. The qualifications of the members and the manner of 
the payment of their salaries shall be as already provided by 
law. Such enlargement of the Commission shall be accom- 
plished through appointment by the president, by and with 
the advice and consent of the senate, of two additional Inter- 
state Commerce Commissioners, one for a term expiring Dec. 
31, 1921, and one for a term expiring Dec. 31, 1922. The terms 
of the present Commissioners,. or of any successor appointed 
to fill a vacancy caused by the death or resignation of any of 
the present Commissioners, shall expire as heretofore provided 
by law. Their successors and the successors of the additional 
Commissioners herein provided for shall be appointed for the 
full term of seven years, except that any person appointed to 
fill a vacancy shall be appointed only for the unexpired term of 
the Commissioner whom he shall succeed, Not more than five 
Commissioners shall be appointed from the same political party. 

That section seventéen of said act, as amended, be further 
amended to read as follows: 

“Section 17. That the Commission may conduct its proceed- 
ings in such manner as will best conduce to the proper dis- 
patch of business and to the ends of justice. The Commission 
shall have an official seal, which shall be judicially noticed. 
Any member of the Commission may administer oaths and 
affirmations and sign subpcenas. A majority of the Commission 
shall constitute a quorum for the transaction of business, except 
as may be otherwise herein provided, but no commissioner 
shall participate in any hearing or proceeding in,which he has 
any pecuniary interest. The Commission may, from time to 
time, make or amend such general rules or orders as may be 
requisite for the order and regulation of proceedings before it 


or before any division of the Commission, including forms of , 


notices and the service thereof, which shall conform, as nearly 
as may be, to those in use in the courts of the United States. 
Any party may appear before the Commission or any division 
thereof and be heard in person or by attorney. Every vote and 
official act of the Commission, or any division thereof, shall be 
entered of record, and its proceedings shall be public upon the 
request of any party interested. 

“The Commission is hereby authorized by its order lo divide 
the members thereof into as many divisions as it may deem 
necessary, which may be changed from time to time. Such 
divisions shall be denominated, respectively, division one, di- 
vision two, and so forth. Any commissioner may be assigned 
to and may serve upon such division or divisions as the Com 
mission may direct, and the senior in service of the com- 
missioners constituting any of said divisions shall act as chair- 
man thereof. In case of vacancy in any division, or of absence 
or inability to serve thereon of any commissioner thereto as- 
signed, the chairman of the Commission, or any commissioner 
designated by him for that purpose, may temporarily serve on 
said division until the Commission shall otherwise order. 

“The Commission may by order direct that any of the work, 
business or functions arising under this act, or under any act 
amendatory thereof, or supplemental thereto, or under any 
amendment which may be_made to any of such acts, or under 
any other act or joint resolution which has been or may 
hereafter be approved, or in respect of any matter which has 
been or may be referred to the Commission by Congress or by 
either branch thereof, be assigned or referred to any of said 
divisions for action thereon, and may by order at any time 
amend, modify, supplement or rescind any such direction. All 
such orders shall take effect forthwith and remain in effect 
until otherwise ordered by the Commission. 

“In conformity with and subject to the order or orders of 
the Commission in the premises, each division so constituted 
shall have power and authority by a majority thereof to hear 
and determine, order. certify, report, or otherwise act as to 
any of said work, business, or functions so assigned or referred 
to it for action by the Commission, and in respect thereof the 
division shall have all the jurisdiction and power now or then 
conferred by law upon the Commission, and be subject to the 
same duties and obligations. Any order, decision, or report 
made or other action taken by any of said divisions in respect 
of any matters so assigned or referred to it shall have the 
same force and effect, and may be made, evidenced, and en- 
forced in the same manner, as if made or taken by the Com- 
mission as a whole. The secretary and seal of the Commis- 
sion shall be the secretary and seal of each division thereof. 

“The salary of the secretary of the Commission shall be 
$7,5 > per annum. 

“ ing in this section contained, or done pursuant thereto, 
shall be deemed to divest the Commission of any of its powers.” 

Sec. 3. So much of section eighteen of the Act to regulate 
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commerce as fixes the salary of the secretary of the Com- 
mission is hereby. repealed. 


In reporting the bill the Senate committee laid stress 
on the facts regarding the heavy increase of the work, 
facts as to which were submitted by Commissioner Clark. 
He said: 

As illustrative of the growth of this character of our work, 
let us take the year 1906—the year in which the Commission 
was increased from five to seven—and compare it with last 
year. We had in 1906, on the informal docket, 1,002 cases. In 
1915 we had 6,385. On the special docket, which was estab- 
lished in 1907, we had, in 1907, 761 cases. In 1915 we had 6,670. 
On the formal docket, in 1906, we disposed of 82 cases. In 1915 
we disposed of 1,378—that means cases in which there were 
contests, full hearings, generally oral arguments and briefs, 
and printed reports of the Commission. In 1910 we were given 
authority to suspend the proposed increases in rates. In 1910 
we had 41 such proceedings, in which we suspended the rates 
in 25 cases and declined to suspend them in 16. In 1915 we had 
531 such cases. In 1906 the Commission took and considered 
28,000 pages of testimony, which was, of course, supplemented 
by exhibits of greater or less volume in different cases. In 1915 
we took and considered 202,400 pages of oral testimony. 

That is illustrative of the growth of the work of the Commis- 
sion of that character, which as we think was really the pri- 
mary purpose of the act and the constitution of the Commis- 
sion. 

The report, as a matter of fact, consists largely of the 
statements Mr. Clark made to the committee, and the 
president’s letter to Chairman Newlands saying he did not 
regard the Adamson bill as being contrary to the spirit 
of the recommendation he made in his annual address, in 
which he suggested that no more legislation be passed 
until Congress had held an inquiry to determine whether 
what it has done is bringing about the best kind of regula- 
tion. 

The president, the committee and Commissioner Clark 
all acted on the theory that the legislation is of an emer- 
gency character and therefore not subject to the stop 
order of the Newlands resolution, which had been adopted 
by the Senate when the Adamson bill was under con- 
sideration by the committee. 

During the discussion of the measure by Commissioner 
Clark, attention was called to the fact that each of the sub- 
divisions into which the Commission is to be authorized to 
divide itself is to have the same jurisdiction and authority 
exercised by the Commission. The query was raised by 
Senator Lippitt of Rhode Island as to whether the deci- 
sion of a subdivision would not be final, without right of 
appeal to the whole Commission. Commissioner Clark 
did not understand that that was so. He said the idea is 
to give a subdivision the power to enter an order binding 
upon the Commission. He said that an aggrieved party 
would have the right to ask for a rehearing, which would, 
as now, be passed upon by the whole Commission to see 
whether the points made by the applicant were well 
taken, and in that way the aggrieved person would get 
the decision of the whole Commission. He did. not like 
the idea of conferring on an aggrieved person appeal to 
the whole Commission, which would give him consideration 
by the entire Commission as of right. The application 
for a rehearing would have the effect of bringing up all 
the questions disposed of by a subdivision, because it 
would be disposed of by the whole body. 

Answering a question by Senator Underwood, Mr. Clark 
said the Commission has not prepared a diagram showing 
the subdivisions to be made; that in a general way the 
idea is to have one or two subdivisions handle what he 
called minor rate matters and dispose of them. He said 
he called them minor because on their face they do not 
involve any new or large question. 

Mr. Clark said that personally he thought more than 
two Commissioners should be added.to the body. He, how- 
ever, was overruled by his colleagues, who recommended 
the addition of two only. He said it is physically impos- 
sible for the Commissioners to do any more work and do 


it satisfactorily. 
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Lake Lines Divorce Decision 


Federal Court at Philadelphia Denies Permanent Injunction to Prevent Interstate Commerce 
Commission from Refusing to Allow Lehigh Valley to Operate Its Boat Line 


THE TRAFFIC SERVICE NEWS BUREAU, 
. Colorado Building, Washington, D. C. 
Copies of the opinion handed down May 12 by 


Judges Buffington, ‘McPherson and Woolley, sitting at 
Philadelphia as a special commerce court to hear the 
application of the Lehigh Valley for an injunction to 
prevent the Commission from carrying out its refusal 
to allow the Lehigh Valley to continue the operation 
of its boat line on the Great Lakes, received by Chief 
Counsel Folk, show the judges held with the Com- 
mission on every point. ‘They held the finding of the 
Commission that there is actual or potential competition 
between the lake-and-rail-line of the Lehigh Valley and its 
boats and the all-rail line which the law compels it to 
maintain in connection with railroads whose rails reach 
Chicago to be conclusive; that the so-called divorce de- 
cree is a negative order in that the Commission merely 
refused to waive the prohibition of the statute which ap- 
plies, to all railroads owning boat lines, unless, in the opin- 
ion of the Commission, the operation of the boat lines is 
in the interest of the public and should be continued. 

The judges did not discuss the California case in which 
the Supreme Court defined competition. It has been that 
case on which those who disagreed with the Commission’s 
refusal to waive the statute for the Lehigh Valley and the 
Lackawanna, have relied for a reversal of the Commission. 
They have believed the Commission wholly in error in 
holding the competition between the voluntary rail-and- 
water line of the Lehigh Valley and its involuntary all- 
rail line, forced by the law, is the kind that Congress 
could have meant in prohibiting such control of boat lines 
by railroads, 

It was the understanding, before the Lehigh Valley went 
to the courts, that it would take the matter to the Su- 
preme Court so as to obtain a judicial determination as to 
whether Congress intended, by one section of the law, 
to force the Lehigh Valley to join in the all-rail line to 
Chicago, and then, by another section to say that the com- 
petition so created should act as a bar to the continued 
ownership of the boat line ‘by means of which the Lehigh 
Valley placed itself in a position to compete with the rail- 
roads the rails of which extend to Chicago. 

In dissolving the temporary injunction granted by them, 
the three judges said: 

The Decision in Full 


In form this suit in equity is brought against the United 
States alone, but the Interstate Commerce Commission 
(which has intervened and answered) is the real defend- 
ant. The controversy has been heard in the district court 
by the three circuit judges under the provisions of the 
Act of Oct. 22, 1913 (38 Stat. 220). 

The questions for decision arise under the Act of Aug. 
24, 1912, known as the Panama Canal Act, and especially 
under Section 11, which amends Section 5 of the Inter- 
state Commerce Act of 1887. The amendment makes it 


Unlawful for any railroad company or other common carrier 
subject to the Act to regulate commerce to own, lease, operate, 
control or have any interest whatsoever (by stock ownership 
or otherwise, either directly, indirectly, through any holding 
company, or by stockholders or directors in common, or in any 
other manner) in any common carrier by water operated 
through the Panama Canal or elsewhere, with which said rail- 
road or other carrier aforesaid does or may compete for traffic, 
or any vessel carrying freight or passengers upon said water 
route or elsewhere with which said railroad or other carrier 
aforesaid does or may compete for traffic; and in case of the 
Violation of this provision each day in which such violation 
continues shall be deemed a separate offense. 


But, in order that any yailroad or other carrier aimed at 
by the section might have an opportunity to have the ques- 
tion determined whether its relation to the carrier by 
water was forbidden, and (in case that question should be 
determined against it) might have an opportunity also 
either to divorce itself from the carrier by water or to take 
such other steps as might seem advisable; the section was 
not to go into effect until July 1, 1914. Meanwhile, the In- 
terstate Commerce Commission was to have the following 
powers: 


Jurisdiction is hereby conferred on the Interstate Commerce ~ 


Commission to determine the questions of fact as to the 
competition or possibility of competition, after full hearing, on 
the application of any railroad company or other carrier. Such 
application may be filed for the purpose of determining whether 
any existing service is in violation of this section, and pray 
for an order permitting the continuance of any vessel or ves- 
sels already in operation or for the purpose of asking an order 
to install new service not in conflict with the provisions of 
this paragraph. The Commission may on its own motion, or 
the application of any shipper, institute proceedings to inquire 
into the operation of any vessel in use by any railroad or 
other carrier which has not applied to the Commission and 
had the question of competition or the possibility of com- 
petition determined as herein provided. In all such cases the 
order of said Commission shall be final. 

Still further, Congress was aware that certain situations 
then existing might fall within the letter of the statute, al- 
though they did not offend against the spirit; and the 
section therefore goes on to enlarge the power of the 
Commission by the following provision: 

If the Interstate Commerce Commission shall be of the 
opinion that any such existing specified service by water, other 
than through the Panama: Canal,’ is being operated in the 
interest of the public and is of advantage to the convenience 
and commerce of the people and that such extension will 
neither exclude, prevent nor reduce competition on the route 
by water under consideration, the Interstate Commerce Com- 
mission may, by order, extend the time during which such 
service by water may continue to be operated beyond July 1, 
1914. In every case of such extension, the rates, schedules 
and practices of such water carrier shall be filed with the 
Interstate Commerce Commission and shall be subject to the 
Act to regulate commerce and all amendments thereto in the 
same manner and to the same extent as if the railroad or 
other common carrier controlling such water carrier or inter- 
oe in any manner in its operation: Provided, Any applica- 
ion for extension under the terms of this provision filed with 
the Interstate Commerce Commission prior to July 1, 1914, but 
for any reason not heard and disposed of before said date, may 
be considered and granted thereafter. 

Upon the passage of this Act the Lehigh Valley Railroad 
Company was obliged to decide what course it should pur- 
sue. It is a Pennsylvania corporation and an interstate 
carrier; it owns or operates a rail line from Jersey City 
to Buffalo, and connects with other carriers. It is the sole 
stockholder in the Lehigh Valley Transportation Company, 
a New Jersey corporation, which owns and operates a fleet 
of freight-carrying steamships on the Great Lakes, that in- 
terchange both eastbound and westbound freight with the 
railroad company at Buffalo. The railroad company has 
no interest, either by ownership, lease or otherwise, in any 
rail line west of Buffalo, but by means of through routes 
and joint rates it has an interest in the freight that is 
carried over several lines between the East and Chicago, 
Milwaukee and other western points. Its rail line and its 
water line do not parallel each other. Physically, one. 
merely prolongs the other, but by means of through routes 
and joint rates some freight carried over one line reaches 
some of the markets entered by freight carried over the 
other. At once, the question was presented—is this a situa- 
tion forbidden by the Act of 1912? The railroad company 
believed that a negative answer should be given, but of 
course it desired a decision by some tribunal of authority. 

To obtain such a decision, two courses at least were 
open: First, to continue the operation of both lines, and 
take the risk of defending successfully when the United 
States should sue for the penalty imposed by the Act to 
Regulate Commerce. But, as the penalty is $5,000 a day, 
the risk was evidently excessive, and in the end the other 
course was adopted, namely, to apply to the Commission 
for a ruling. Indeed, the Commission itself had taken the 


initiative, for in February, 1913, it had sent out a circular q 
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to numerous carriers—to the plaintiff, among the num- 
ber—asking for information in reference to water lines, 
and in the following July the plaintiff had furnished the 
information requested. In December the Commission 
called attention to the fact that it was empowered to 
“extend the time beyond July 1, 1914, during which a rail- 
road or other common carrier may continue the operation 
of service by water, if such service is of advantage to the 
convenience and commerce of the people, and such exten- 
sion will neither exclude, prevent nor reduce, competition 
on the route by water under consideration,” adding that it 
would expect every application for such extension to be 
filed with the Commission not later than March 1, 1914. 
Accordingly, on January 21, the plaintiff applied for a 
hearing on the question, existed between itself and its 
water line; and prayed the Commission to make an order 
that the railroad company might continue to operate the 
steamships of the transportation company after July 1, 
1914. Under this petition a hearing was had a few months 
later and evidence was taken—but what evidence, or how 
much, we do not know. Similar applications on behalf of 
other carriers were also heard, and on May 7, 1915, the 
Commission made a report and order upon the general sub- 
ject of “Lake Line Applications under the Panama Canal 
Act.” The full report will be found in 33 I. C. C. R. 699, 
but the parts that bear upon the case of the plaintiff— 
either specially, or in common with the other carriers— 
are for convenience repetaed here. (Here follows opinion 
of Interstate Commerce Commission.) 

The order of May 7 made the report of the Commission 
a part thereof, and denied the plaintiff’s application, but 
postponed the effectiveness of. the order until Dec. 1, 1915 
(afterwards extended to December 15). The railroad com- 
pany was dissatisfied with the result, and on September 17 
applied for a rehearing. This was granted and in October 
the rehearing was had. On December 13 the Commission 
made another report (37 I. C. C. R. 77), which follows in 
in extenso. (Here follows opinion of Interstate Commerce 
Commission.) = 

Accordingly an order was filed on December 13, making 
the report just quoted a part thereof and dismissing the 
petition for a rehearing. Being still dissatisfied, the rail- 
road company (having tried and failed in the previous 
September to induce the Department of Justice to agree to 
a test case in the courts), renewed the effort, ran one of its 
boats on December 16 from Chicago to Buffalo, and again 
asked the department to bring suit for the penalty so that 
the question might be decided by the Federal tribunals. 
After some correspondence this effort also came to nothing, 
and the result was that the bill now before us was filed. 

After a full recital of the foregoing facts, the bill prays 
for service on the respondent (the United States), on the 
Attorney-General and on the Interstate Commerce Com- 
mission, and asks that the United States and the Commis- 
sion “be perpetually enjoined and restrained by a decree 
and injunction of this court from enforcing the said order 
of the Interstate Commerce Commission of May 7, 1915, and 
from taking any steps or instituting any proceedings for 
the enforcement thereof.” A preliminary injunction ‘“‘to 
the same purpose, tenor and effect” was also asked for, 
and was granted as a matter of form, in order to preserve 
the status quo. Shortly afterwards, a final hearing was 
had, but no-evidence was offered except the two reports of 
the Commission. 

Upon the foregoing facts we are of opinion that for 
either of two reasons the injunctions prayed for should not 
be granted. 

(1) We have serious doubts whether injunction is an 
appropriate remedy for the present situation. We think 
it important to observe precisely what Congress has done. 
Essentially, the Act ordains that after July 1, 1914, com- 
mon interest of a certain kind between two classes of car- 
riers shall be unlawful, but it does not declare how such 
common interest shall come to an end. The only express 
sanction to be found in the Act is a penalty for each day’s 
violation of the statutory command. A method of pro- 
cedure is provided by which the Commission may deter- 
mine whether a carrier does or does not fall within the 
class of offenders; if it does not so fall, of course the Act 
does not forbid the relation; but, even if it does so fall, 
the Commission still has the power to suspend the opera- 
tion of the Act, if certain specified conditions are found to 
exist. If the conditions do not exist, the offending carrier 
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is left exposed to the statutory penalties; the Commission 
is not directed and apparently has no power (unless the 
power be implied) to take affirmative action toward dis- 
solution. The plaintiff seems to suppose that the Com- 


mission has authority to order an offending carrier to di- 


vorce itself from the carrier by water; and, indeed, it 
seems to suppose also that the order of May 9, 1915, is at 
least the equivalent of such a command. We. do not so 
understand the situation. Whatever advice on this sub- 
ject the Commission may have seen proper to give, either 
expressly or by implication, what the Commission has 
actually done is merely to refuse to act; it has declined 
to suspend the operation of the status in the plaintiff’s fa- 
vor. No order of divorcement or any other affirmative com- 
mand. has been issued; the order complained of is nega- 
tive, and nothing else is before us. 


We are not considering the power of the United States 
to interfere directly by asking a court of equity to decree 
that the relation between the two carriers should be dis- 
solved; we confine the discussion to the questions that 
we understand to be presented—the power and the action 
of the Commission. If a Federal court had authority to 
issue a mandamus to the Commission directing it to sus- 
pend the operation of the Act in a case that might seem 
sufficient to the court, such a proceeding might furnish a 
remedy under which the plaintiff could raise the questions 
it desires us to consider. But Congress has added no such 
power to the limited jurisdiction of the Federal courts, and 
we think none can be exercised. Section 11 of the Canal 
Act must be left just where Congress chose to leave it, 
namely with a declaration of what conduct is to be un- 
lawful after a specified date, and with the sanction of a 
penalty large enough to make the declaration effective. In 
substance, Congress has said to an offending carrier: “Here 
is a rule of conduct for your guidance. If you choose to 
continue a relation that has thus been declared lawful, 
although the Commission does not take any direct action 
to dissolve the connection, we shall make that connection 
so expensive to maintain that you will be glad to dissolve 
it of your own motion.” And, as the Commission has kept 
strictly within the power conferred by Congress, and is not 
threatening to overstep the mark, we are much in doubt 
whether any ground exists upon which the injunction 
asked for can be based. 

(2) But if we should be mistaken in this view and if 
an injunction should issue in a proper case, we are further 
of the opinion that no such case has been made out by 
the record before us. No evidence was offered except the 
two reports quoted above, and as section 11 makes the or- 
der of the Commission final, and as that order embraces 
the finding, that the plaintiff “does or may compete for 
traffic with the lake line or lines in which it has an inter- 
est,” this would seem to be an end of the controversy. 
The plaintiff, however, attacks the “jurisdiction” of the 
Commission to make such a finding or order, and (as we 
understand the argument) supports the position by con- 
tending that no competition is possible under the physical 
conditions that confessedly prevail, and therefore that the 
order is arbitrary and completely disregards the evidence. 
But this is not an attack on the Commission’s “jurisdic- 
tion;” its right to judge depends on the statute, and the 
statute in terms gives it the right to inquire and determine 
whether a given situation presents a case of actual or po- 
tential competition. This is precisely what the plaintiff 
asked, and what the Commission undertook, namely, an in- 
quiry whether the railroad company competed actually or 
potentially with its own fleet of boats; and we entertain 
no doubt that the jurisdiction existed, and that it was di- 
rected to a proper object. In what manner the Commis- 
sion may have exercised this right is of course a different 
question. Its findings are made final and final they must 
remain,- but with one qualification—certain fundamental 
rules must have been obeyed. In spite of the statutory 
declaration of finality the courts still retain a limited 
power of supervision—enough to see that constitutional 
requirements have been observed. Intermountain Rate 
Cases, 234 U. S. 490; U. S. vs. R. R., 235 U. S..320. There 
must have been a hearing, with the essentials involved in 
that word, and the action of the Commission must not 
have been arbitrary; but in other respects we have 10 
right to review what has been done, or the manner of 
doing it. We cannot substitute our judgment for the judg- 
ment of the Commission on the weight or the effect of the 
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evidence, or correct mistakes that may have entered into 
the findings of fact. 

Now, the finding that the plaintiff does or may compete 
for traffic with its boat line is the finding of an ultimate 
fact, exactly as the finding of discrimination was decided 
to be in Meeker vs. Railroad Co. (235 U. S. 427), and the 
only question that remains is whether such a finding was 
made without evidence, or by disregarding the evidence 
plainly and arbitrarily. In view of the full reports of 
the Commission the subject need not be discussed. It is 
clear to us that the Commission had before it other rele- 
vant evidence than the fact that the plaintiff’s boat line 
did not parallel its rail line, but that physically one was 
merely a prolongation of the other. The real question was, 
what effect the traffic over one line had, or might have, 
upon the traffic over the other. Or, in other words, Was 
the amount of money received from freight carried by one 
line affected, or likely to be affected, by the amount of 
money received from a sinfilar source by the other line? 
Upon this point there was relevant evidence before the 
Commission, and its finding is conclusive. 

(3) In conclusion, a few words may be said concerning 
the constitutionality of Section 11. The plaintiff’s argu- 
ment does not attack the power of Congress to enact that 
competing carriers must be free from control by a common 
interest, and concedes the power to authorize the Commis- 
sion to decide whether competition exists; either actual or 
potential. The contention is, that Congress has gone too far 
in the third paragraph of Section 11, which empowers the 
Commission to permit the operation of an “existing speci- 
fied service by water” beyond July 1, 1914. The paragraph 
is perhaps somewhat lacking in clearness and precision: 

If the Interstate Commerce Commission shall be of the 
opinion that any such existing specified service by water other 
than through the Panama Canal is being operated in the in- 
terest of the public and is of advantage to the convenience 
and commerce of the people, and that such extension will 
neither exclude, prevent nor reduce competition on the route 
by water under consideration, the. Interstate Commerce Com- 
mission may, by order, extend the time during which such 
oa by water may continue to be operated beyond July 
1, 1914, 

But, taken in connection with earlier paragraphs, we 
think the fair construction is that even if the Commission 
shall find that competition, or the possibility of competi- 
tion, now exists between a particular carrier by land a 
carrier by water under common control, the service by 
water may still be continued, if the Commission shall be 
of opinion that the conveniences and commerce of the peo- 
ple will be promoted thereby, and “that such extension 
will neither exclude, prevent nor reduce competition on the 
route by water under consideration.” 


In other words, having found that the carriers actually 
compete or may compete, the Commission may neverthe- 
less permit the common control to continue and may allow 
the land carrier to continue the service by water if the 
public interest will be promoted thereby, and if continuance 
of the common control does not injure the existing or the 
potential competition. The plaintiff objects to these provi- 
sions on the ground that Congress should have enacted a 
standard to which the Commission should conform in de- 
termining these questions, and contends that no such 
standard has been ordained and that the whole subject 
has been turned over to the arbitrary action of the Com- 
mission. We do not agree with the argument; in our 
opinion, Congress has done all that was reasonably neces- 
sary. In the earlier paragraphs of the section, standard is 
set up—actual or potential competition, but of necessity 
Congress was obliged to leave the Commission to decide 
whether the carrying facts of carrying situations did or did 
not conform thereto. The statute declares what rule of 
decision shall be applied to every case; but, as the precise 
facts of every situation could not possibly be known, the 
Commission was of necessity empowered to ascertain them. 
As already stated, this part of the section is not attacked, 
and in view of several well-known decisions of Supreme 
Court, it could not be successfully attacked as unconstitu- 
tional. It is no more a delegation of legislative power than 
is the delegation of power to decide whether a rate is 
“reasonable” or a practice is “discriminating.” 

And for similar reasons we think the objections to the 
Paragraph now in question must also fail. No legislative 
body can deal in detail with all the complex relations of 
modern commerce. In most instances, all that can be done 
is to state principles and lay down general rules, entrust- 
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ing the proper tribunals with the task of applying them. 
Congress evidently saw that in exceptional situations the 
convenience and the commerce of the people might profit 
from an existing service by water, although a carrier by 
land might be controlling its operation. This is the first 
inquiry, and it presents a question of fact. And the sec- 
ond inquiry is also of fact: If the common contro] and 
operation be continued, will competition over the route by 
water be excluded, prevented or reduced? The facts once 
ascertained, the rule laid down by Congress is to be ap- 
plied, namely, unless the public interest will be served, and 
unless competition will be maintained, common contro] is 
forbidden;. but, i¥ the public interest will be promoted, and 
if competition will not suffer, common control may con- 
tinue. In our opinion these provisions were indispensable 
and indeed unavoidable. 

The lawmaking power laid down as definite a rule as it 
could, and merely entrusted the Commission with authority 
to ascertain the facts. The Commission did not-ordain the 
rule, but merely applies it. Indeed, the plaintiff seems to 
overlook this aspect of the statute. In sweeping terms, all 
forms of joint control are forbidden to the carriers de- 
scribed, but the paragraph now’ attacked allows the Com- 
mission to suspend the prohibition in a certain class of 
case. This is a favor granted to the carriers in exceptional 
cases, and #S not the invasion of a right. If they had a 
right to be invaded, it was the right of common control; 
but this (it is conceded) was lawfully taken away, and 
the carriers can hardly criticize the terms on which the 
sovereign sees fit to restore it as a matter of grace. 

A decree may be entered dismissing the bill. 


ANSWERS TO LUMBER QUESTIONS 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


A royal quarto volume of 357 pages, prepared by Ex- 
aminer Fred H. Esch, under the direction of the Commis- 
sion, has been made public for the information of those 
interested in docket No. 8131—In the Matter of Rates on 
and Classification of Lumber and Lumber Products. That 
is an inquiry instituted by the Commission with a view to 
bringing about, if possible, uniformity in the classifica- 
tion of lumber and lumber products. It is an outgrowth 
of the Anson, Gilkey & Hurd case. 

When the Commission decided to undertake such an 
inquiry it prepared seventeen questions to be answered 
by shippers and carriers. They were so subdivided that 
in effect there are about fifty questions. The big one, it is 
believed, is as to whether it is desirable and practicable 
to establish throughout the country a uniform lumber 
list fixing a definite relationship between lumber and 
lumber products; and should such classification be uni- 
form throughout the country or uniform in certain sec- 
tions, and if in certain sections, how should the country 
be divided. 

Examiner Esch’s work is a digest of the answers re- 
ceived from shippers and carriers. There are fifty-one 
pages of text and 306 pages of tariffs showing the rela- 
tionship different carriers have established to govern 
transportation of lumber and lumber products. Joseph’s 
coat was a moden monochrome in comparison with the 
tariffs submitted by Esch as examples from which to 
obtain an idea as to the complexion of the lumber and 
lumber products rate fabric. 

There are replies from forty-three shippers and ship- 
pers’ associations to the question heretofore given the 
distinction as being the most important. Thirty-two say 
uniform classification throughout the country is desirable 
and practicable. Four associations, while not committing 
themselves definitely, advocate an extension of the prin- 
ciple that rough and dressed lumber and unfabricated 
wood articles should take the same rates wherever neces- 
sary to remove existing discrimination. The following 
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reasons were set forth by shippers in behalf of a uniform 
classification throughout the country: 

The present adjustment is inequitable. It will remove 
discrimination between producing sections. In the major 
portion of consuming territory there is competition be- 
tween two or more producing territories. Any lack of 
uniformity produces discrimination between producing sec- 
tions. It will prevent the uncertainties now prevalent as 
to rates and rules, not only in different sections, but on 
different railroads in the same section. It will enable 
manufacturers of the same commodity to meet in all mar- 
kets any competition for standing timber. Carriers have 
found it practicable and desirable to maintain special iron 
and steel lists. The ordinary products of lumber mariu- 
facturing establishments should be similarly treated. It 
will curtail over and under charge claims. It will enable 
cheaper materials to travel greater distances and with 
more freedom. It is the only method by which just and 
reasonable rates can be maintained without constant and 
frequent litigation. 

Of the southeastern carriers all but four replied that a 
uniform classification would be desirable and practicable 
throughout the country. The Chesapeake & Ohio and the 
Virginian are the only carriers in the Southeast that con- 
sider classification undesirable and impracticable. 

All the carriers in the Southwest answered substantially 
as follows: It is desirable to establish a uniform list on 
which lumber rates should apply north bound, fixing the 
relationship between lumber and lumber products. This 
relationship may vary in different sections of the country, 
due to differences in natural, transportation and commer- 
cial conditions. 

Only nine railroads in the Northwest answered, and, 
generally speaking, there is no thought in that territory 
that uniformity would be practicable. 

Fifteen Pacific Coast territory railroads answered. Nine 
said uniformity would be desirable only as to sections of 
the country where conditions are the same. Specifically 
they said uniformity throughout the country was inadvis- 
able and impracticable because of dissimilarity in manu- 
facturing and market conditions. The Union Pacific & 
Portland , Railway, Light & Power Co. specifically said 
uniformity would be inadvisable. 

The Central Freight Association answered in favor of 
uniformity as being desirable and practical, remarking 
that “it should be borne in mind that the force of water 
competition when met and purely local or sectional con- 
ditions may be recognized without affecting the general 
basis or relationship.” 

The trunk lines could see little, if any, good in the sug- 
gestion made by the Commission. Sixteen of the twenty- 
eight answering said uniformity was neither desirable 
nor practicable, and two were doubtful. Six said uni- 
formity was desirable in certain sections and the others 
had no suggestions to make. 

A general summing up is that the north and south lines 
think uniformity desirable and practicable, under limita- 
tions, while the east and west lines can see neither de- 
sirability or practicability. The shippers generally think 
the suggestion both desirable and practicable. 


RAILWAY MAIL PAY 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


It is believed the Senate committee on postoffices and 
post roads will eliminate the section of the postoffice 
appropriation bill which provides the space basis for rail- 
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way mail pay. Reports from the executive meetings of 
the committee, circulated by those who favored the reten- 
tion of the space basis section, are to that effect. 

The members of the committee are showing favor to 
a proposition to remit to the Interstate Commerce Com- 
mission the whole section as to what pay the railroads 
shall receive. Such a disposal of the controversy would 
be satisfactory to the railroads. They must take the judg- 
ment of the Commission as to what is a just and reason- 
able rate for every shipper other than the government. 
They can see no reason why the Commission should not 
be authorized to fix rates for the transportation of the 
mails. : 

Advocates in the Postoffice Department, of the space 
basis for determining mail pay do not expect to get their 
proposition through Congress, now that the committee of 
the Senate has decided to change the bill by eliminating 
the space basis provision and substituting a section remit- 
ting the question as to how the mail pay shall be calculated 
to the Interstate Commerce Commission. They had a 
hard time keeping the space basis proposition in the Lill 
while it was pending in the House. They are pessimistic 
about the Senate. .They are inclined to believe that body 
will give heed to its committee and the plea of the rail- 
road men for submission of the question to the federal 
body that decides all disputes as to proper rates, other 
than the rates to be paid for hauling the mails. 

It is suggested that when the question is taken up 
by the Commission it will have the mass of material on 
which to work filed in the express and passenger fare 
cases, so that in reality the matter will not be a tenth 
as hard as has been imagined by post office officials who 
have been undertaking to deal with the problem, without 
having authority to go into the collateral questions that 
arose in the express and passenger fare cases. 

The decision of the Commission, as the proposal of the 
railroads was written, was not to be final, but merely 
ad referendum. The final disposition of the matter was 
left in the hands of Congress, which heretofore has exer- 
cised its power to make transportation rates only in so 
far as it was necessary to state rates for mail transporta- 
tion. 


RAILWAY OPERATIONS 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


A complete return for the $1,000,000-a-year steam roads, 
as to business done during March, shows the following: 

For the country as a whole, the operating revenue rose 
from $1,050 to $1,260 per mile of road operated. 

For the eastern district the increase was from $1,742 to 
$2,319. ; 

In the southern district the increase was from $867 to 
$1,055 and for the western district $728 to $887. 

Operating expenses for the country as a whole rose from 
$722 to $844 per mile of road. For the eastern district 
they rose from $1,290 to $1,553; for the southern district, 
from $609 to $681, and for the western, from $497 to $572. 

For the nine months’ period ending with March, the oper- 
ating revenue for the country as a whole increased from 
$9,532 to $10,985; for the eastern district it increased from 
$16,170 to $19,316; for the southern, from $7,552 to $8,631, 
and for the western from $7,107 to $7,922. 

The operating expenses for the country as a whole ran 
up from $6,728 to $7,149; in the eastern district, from 
$11,893 to $12,645; for the southern district, from $5,554 
to $5,745, and for the western from $4,720 to $4,986. 
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Transcontinental Freight Rates 


Written for the Traffic World by Lewis J. Spence, Director of Traffic of the Southern 
Pacific Company 


In reply to your favor inquiring the reason for the 
railroads’ attitude at fourth section hearing held in Wash- 
ington April 24: 

This hearing involved: 


First—Certain rates applying westbound from eastern 
territories to Pacific coast ports, which are lower than 
rates on same commodities to intermediate destinations 
in intermountain territory under relief from the fourth 
section granted by what is known as the Commission’s 
“Schedule C” order. This adjustment is attacked by rep- 
resentatves of the intermountain cities on the ground that, 
because of changed conditions arising from the temporary 
closing of the canal and scarcity of ship tonnage, owing 
to the European war, ocean competition via the canal 
does not warrant continuation of the lower rates to Pa- 
cific coast ports, which, as conditions now are, the inter- 
mountain people maintain, constitute. an unlawful dis- 
crimination against intermediate destinations to which 
higher rates apply. 


And, second—Rates eastbound from Pacific coast ports 
via rail to Galvest6n and steamship thence to Atlantic 
coast ports, on asphalt, barley, beans, canned goods, dried 
fruit and wine, which are lower than the rates on same 


commodities from and to intermediate points under au- , 


thority contained in certain orders of the Commission 
granting full relief from the long-and-short-haul clause of 
the act. No complaint has been made against these east- 
bound rates, but the Commission on its own motion re- 
opened the cases and set them for hearing and argument 
at Washington April 24 along with the westbound case. 

You are familiar with the Commission’s Fourth Section 
Order No. 124 of June 2, 1911, fixing a percentage relation 
between rates to Pacific coast terminals and rates to 
intermediate destinations. Under this order rates from 
Missouri River (Zone 1) to Pacific coast terminals could 
not be exceeded at intermediate points; rates from Chi- 
cago and Mississippi River (Zone 2) to intermediate des- 
tinations could not exceed 107 per cent of the rates to 
terminals; rates from Detroit and Pittsburgh territories 
(Zone 3) to intermediate destinations could not exceed 
115 per cent of the rates to terminals, and rates from 
Atlantic seaboard (Zone 4) to intermediate destinations 
could not exceed 125 per cent of the rates to Pacific coast 
terminals. Although it is alleged that the effect of ocean 
competition has greatly diminised, this order was not 
complained of and is not challenged in the present pro- 
ceedings. 


In a further opinion and order (Fourth Section Appli- 
cations 205 et al., decided June 29, 1915), relating to a 
list of commodities designated as “Schedule C,” consist- 
ing generally of heavy articles on which ocean compe- 
tition via the canal was found to be most acute, tke 
Commission granted a larger measure of relief from the 
long-and-short-haul clause. Under this order, when rates 
on these commodities lower than 75 cents were made from 
the Missouri River to Pacific coast ports, 75 cents might 
be charged to intermediate destinations, and from terri- 
tories east of the Missouri River instead of the percent- 
ages prescribed in its former order the Commission al- 
lowed certain arbitraries added to Missouri River rates 


to arrive at maximum to intermediate destinations, 
namely: 


From Chicago and Mississippi River............ 15e per 100 Ibs. 
From. Pittsburgh and Detroit... ....cccsccccscoce 25c per 100 Ibs. 
ee a er 35e per 100 Ibs. 


This last-named westbound order (Schedule C) is the 
one which the intermountain communities have petitioned 
the Commission to set aside. 

These petitions were opposed by shippers and producers 
in the East and middle West and by receivers on the 
Pacific coast. Representatives of the American-Hawaiian 
Steamship Co. and the Luckenbach Steamship Co., 
whose vessels operated by way of the canal, appeared 
at the hearing and their counsel, Mr. Frank Lyon, par- 
ticipated in the argument, advocating increase in rates 
to Pacific coast ports. 


No Request as to Eastbound. 


As to the eastbound rates, however, no shipper or re- 
ceiver has asked any modification. On the contrary, 
producers and shippers on the Pacific coast, both those at 
the ports, which pay terminal rates, and those at interior 
points of origin, which pay through rates based on local 
rate to the port plus the port-to-port rate, appeared in 
vigorous opposition to any change, being actively sup- 
ported in this position by receivers in the East and by 
the Southern Pacific. In other words, no shipper or con- 
signee appeared at the hearing to favor a change in these 
eastbound rates, but the attorney of the canal steamship 
lines argued in favor of increasing them. 


As to the petitions of the intermountain communities, 
bearing in mind that these petitions related entirely to 
westbound rates and that neither these shippers nor any 
other shippers have complained regarding eastbound 
rates, let me say that the railroads have no desire to 
work any injustice to the shippers in intermountain ter- 
ritory. Rates now in effect to the intermountain cities 
are in no case higher than reasonable rates and in many 
instances are lower than reasonable under maximum rules 
or rules requiring a fixed relation to terminal rates pre- 
scribed by the Commission. Lower rates published to 
Pacific coast terminals under relief from the fourth: sec- 
tion granted by the Commission in its “Schedule C” order 
were fully justified by rates which were found to be in 
effect via the canal at the time. It is now urged that 
this order should be modified, because there is at present 
no effective sea competition. The canal, after having 
been closed for several months on account of slides, has 
just been reopened. In the meantime the vessels formerly 
operating through it have been diverted into other trade 
from which extraordinary profits are available on account 
of conditions caused by the European war. Our position 
is that these conditions are temporary. The war will 
end, and these vessels or other vessels will again en- 
gage in this traffic and will be able to make and will 
make the same rates which were put in effect and main- 
tained through the canal for several months after it was 
first opened and when there was no effective railroad 
competition, or any competition except the competition 
between the ships themselves. 

In a brief memorandum of facts submitted to the Com- 
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mission at the hearing April 24 by the attorney of this 
company conclusions regarding westbound rates were 
summarized as follows: 


Summary as to Westbound Rates. 


1. Both the carriers and the Commission (in the 
Schedule C case) correctly estimated the force of ocean 
competition as a result of the opening of the Panama 
Canal. 

2. The ocean rates upon which the Schedule C order 
is predicated were not unprofitable or subnormal, but 
represented rates to be anticipated under competitive 
conditions, whether the competition of the ocean lines 
be that of other ocean lines or of the railroads. 

3. The present condition is temporary. Upon the re- 
sumption of service a restoration of the rates in effect 
during the first six months of canal operation will be 
made. Only with the elimination of effective competition, 
whether of ocean or rail carriers, can the ocean lines 
be expected to make higher rates than those in effect 
during the first six months of canal operation. 

Our memorandum to the Commission outlined conclu- 
sions with reference to eastbound rates from Pacific coast 
ports to Atlantic coast ports via the Sunset-Gulf Route, as 
follows: 

1. The Sunset-Gulf Route (i. e., Southern Pacific rail 
lines from Pacific coast to Galveston and Morgan Steam- 
ship Line Galveston to New York) had lost this business 
before the opening of the canal. 

2. The rail lines were carrying a relatively small pro- 
portion of this business before the opening of the canal. 

8. For the first season after the opening of the canal 
the ocean carriers handled all of this business at rates 
from ten to fifteen cents lower than the rates authorized 
via the Sunset-Gulf Route. 

4. Rates in effect via the canal were only slightly lower 
than the rates formerly in effect via Tehuantepec and 
Panama and unquestionably netted the ocean carriers 
largely increased earnings on this business. 

5. The ocean lines have only temporarily withdrawn 
ffom this trade. Upon their return it is a certainty that 
they will make as low rates as before. 


Rates Via the Isthmus. 


I call your particular attention to figures giving the 
rates on these eastbound commodities via the Isthmus 
of Tehuantepec which the American-Hawaiian Line pro- 
tected before the opening of the canal and the proportions 
of these rates remaining to the American-Hawaiian Steam- 
ship Co. after deducting proportions accruing to the 
railroad across the Isthmus. These figures are: 
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In other words, rates on these comiodities protected 
by these steamship companies via the canal from San 
Francisco to New York netted the steamship lines as 
much or more than they had formerly received as their 
proportion of the through rates on the same commodities 
when operating via the Isthmus of Tehuantepec, and dur- 
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ing which time they trebled their fleets, demonstrating 
that the canal rates on which the Commission’s orders 
were based were normal and profitable rates to the steam- 
ships, and that it may be fully expected that, whenever 
normal conditions return, no higher rates than these will 
be in effect via the canal. It follows that, if the rail 
lines are to retain their share of the traffic in these com- 
modities, these rates, which have been published under the 
Commission’s order giving relief from the fourth section, 
must be continued. Nobody is seeking their cancellation 
except our competitors. 

The time of resumption of regular steamship service 
via the canal is uncertain. Testimony at Washington in- 
dicated that the regular lines would probably not be back 
in the business before the end of the year, but their 
statements to the shipping public indicate that there is 
a possibility that they may resume service before that 
date. At any rate, the period of their withdrawal is ad- 
mittedly temporary, and the basis of rates which they 
will re-establish whenever service is resumed under nor- 
mal conditions will undoubtedly be the same basis as 
they formerly maintained under normal conditions. 

A wholesale grocer testified at Washington that he had 
been approached by responsible ship owners with a prop- 
osition to transport these California products from Pacific 
coast ports to Atlantic coast ports through the canal at 
rates no higher than those which the Commission had 
authorized via the Sunset-Gulf Route, providing a guar- 
antee to furnish large tonnage for a period of five years 
was given. This offer was characterized as “insane” by 
representatives of the Spokane merchants (who, by the 
way, are not in any way interested in these rates), but 
it is a fact that the offer was made, and it is a further 
well-known fact that charters may now be had in the 
market at much lower than current rates if made for a 
period of two or three years. This demonstrates the an- 
ticipation ef shipowners that present high ocean rates 
must be regarded as temporary. Records of the canal 
show that several regular lines of vessels continued to 
operate in the coast-to-coast traffic while the canal re- 
mained open, despite higher revenue obtainable elsewhere, 
and it is not surprising that shipowners can be found 
now who are willing to forego temporary large earnings 
from war traffic, if they can secure a guarantee of a 
large, permanent and profitable business between the At- 
lantic seaboard and the Pacific coast. 


Necessity for Stability. 


The fourth section, in its present form, was enacted in 
1910. Even before that the relationship of rates between 
the coasts and to interior points had been before the 
Commission for a long period. The Commission and the 
carriers have been since 1910 until the date of the present 
orders in settling the transcontinental rate adjustment. 
The shipping public was entitled to assume that the re- 


sulting adjustment was to be a stable one, and the facis. 


shown in the inclosed memorandum demonstrate that it 
was an adjustment based upon conditions which must 
be regarded as those of normal sea competition. Busi- 
ness has adjusted itself to the basis established. Ship- 
pers have made their plans in accordance therewith, and 
our position is that, in fairness to the public, a temporary 
situation created by two. remarkable and unforeseen cil- 
cumstances—namely, the closing of the canal and the 
European war—does not justify a change in the basis of 
rates which has been established, because the return of 
normal conditions and the necessity for rates as now 
published can only be a question of a relatively short 


Asp 
Bar 
Bea 
Can 
Can 
Drie 
Win 


Viev 
pure 
is 0 





al 


re- 
re, 
nd 
igs 


At- 


een 
the 
the 
ent 
ent. 
Tre- 
acts . 
t it 
aust 
susi- 
ship- 
and 
rary 
cil- 
the 
is of 
n of 
now 
short 


May 20, 1916 


time. Our view is that whatever modifications are made 
hereafter in the transcontinental rate adjustment should 
be based upon permanent and not temporary conditions. 
The rail carriers sustained enormous losses by reason of 
the diversion of traffic to the ocean lines while this ques- 
tion was in process of adjustment. We believe that the 
rates have been correctly adjusted based on normal 
charges by sea, and we are not willing to disrupt our 
business and the business of our patrons on account of 
a temporary interruption of ocean traffic. In our opinion 
the contention of the intermountain country with regard 
to the effect which should be given to the present situa- 
tion is based upon the narrowest sort of a technical con- 
struction of the statute and in our judgment the Com- 
mission cannot possibly be bound by any such narrow 
view of the scope of its powers, but may take into ac- 
count permanent conditions, as it attempts to do in all 
other cases. It seems to us that no injustice will be 
done to the interior cities if rates are maintained on a 
stable basis predicated on permanent conditions, while, 


on the other hand, we are certain that the greatest in-~ 


justice will be done to the commerce of the country as 
a whole by compelling a readjustment of rates to meet 
a temporary situation, as a result of which irreparable 
injury will be done to those whose engagements have 
been made upon the basis of present rates. 

Since eastbound port-to-port rates established by the 
Sunset-Gulf Route under the Commission’s authority were 
put into effect the rates on these commodities to and from 
intermediate points have been materially reduced, so that 
there is less difference between the port-to-port rates and 
the intermediate rates now than there was at the time 
that the Commission permitted these rates to be pub- 
lished. The following statement shows the rates via Sun- 
set-Gulf Route on eastbound commodities from Pacific 
coast ports to Atlantic coast ports, the highest interme- 
diate rate in effect when relief from the long-and-short- 
haul clause was granted by the Commission, the present 
highest intermediate rate, the difference between inter- 
mediate and terminal rates at the time relief was author- 
ized by the Commission and the present difference: 
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Without attempting to discuss questions of law, but 
viewing the proposed revision of transcontinental rates 
purely as a practical matter, the Southern Pacific Co. 
is opposed to any change because: 


Reasons Against Readjustment. 


1. It views the interruption of service via the canal 
as purely temporary and expects that normal conditions 
will be restored within a comparatively brief period. 

2. The foundation of commercial prosperity is confi- 
dence in the stability of the conditions under which busi- 
hess must be done. We feel that we must deal fairly 
With the public. Our prosperity is linked with that of 
our patrons, and a short-lived increase in revenue to Le 
obtained by an advance in some of our rates is not sulli- 


THE TRAFFIC WORLD 


1063 


cient to induce us to disturb -public confidence by even 
a temporary interruption of what everyone regarded, and 
had a right to regard, as a settled business policy, de- 
liberately entered upon and intended to be permanent, 

3. We know and we have proven what the normal ocean 
rates were under normal conditions. We should not have 
to prove these things over again, or to experience the 
loss of traffic and expense involved in a temporary un- 
settlement of our rate adjustment, which, from the stand- 
point of all concerned, we believe ought to be left un- 
disturbed. 

For these reasons this company joins with shippers on 
the Atlantic seaboard and in the middle West and re- 
ceivers on the Pacific coast in opposing petition of the 
intermountain jobbers and representatives of the canal 
steamship lines who desire an advance in the Schedule C 
rates, and for the same reasons this company joins ship- 
pers and producers on the Pacific coast and receivers on 
the Atlantic seaboard in opposing the argument of the 
canal steamship lines for an advance in rates on as- 
phaltum, barley, beans, canned goods, dried fruit and wine 
from Pacific coast ports to Atlantic coast ports via the 
Sunset-Gulf Route. 


CAR SURPLUSES AND SHORTAGES 


The American Railway Association’s committee on rela- 
tions between railroads, in its statement, No. 16, giving 
a summary of freight car surpluses and shortages for 
May 1, 1916, shows: 

Total surpluses: May 1, 1916, 59,657; April 1, 1916, 
52,274; May 1, 1915, 292,269. 

The surplus for April 1, 1916, includes figures reported 
since the issue of Statistical Statement No. 15. 

The total surplus increase over April 1 is largely box 
cars, West and Northwest. The Southeast, which has re- 
ported a considerable surplus of box cars for several 
months, shows a reduction of surplus cars of this class 
of equipment. : 

Total shortage: May 1, 1916, 29,050; April 1, 1916, 47,- 
636; May 1, 1915, 966. 

The shortage for May 1, 1916, includes figures reported 
since the issue of Statistical Statement No. 15. 

There is a general reduction in shortage over April 1 
of all classes of equipment, except in the Southeast, which 
shows a small increase. ; 

The figures by classes of cars follow: 








Classes. Surplus. Shortage. 
WE Fic wikia skak penbidnaexs 18,241 20,508 
UR as oF ore ceera de oe SASS HEH oe 3,966 1,286 
Conk and WOM... 66.665 05. sks 17,814 5,139 
rer reer ee 19,636 2,117 

ME las 05 Sy ces Seacdosdoted 59,657 29,050 


SAVING IN FREIGHT HANDLING. 

By the application of “safety first” principles to the 
handling of freight 112 of the principal railroads in the 
United States last year reduced their payments for claims 
for loss and damage to freight by more than $7,500,000, 
compared with 1914. This saving in claim payments is 
shown in a report of the committee on packing, marking 
and handling of freight presented at the meeting of the 
American Railway Association this week. The decrease 
for the year was nearly 24 per cent, while the volume 
of business handled by the railways showed a slight in- 
crease. : 


- 
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DELAY IN TRANSPORTATION OR DELIVERY. 


Evidence: 

(Kansas City Ct. of Apps., Mo.) In an action for dam- 
ages for failure to deliver a car of sugar which plaintiff 
had resold, a general objection to testimony by the gen- 
eral manager of plaintiff's business as to the sales, ap- 
parently on the ground that the sales were not made 
personally by the manager, will not support an assign- 
ment on appeal that the evidence was hearsay, that ob- 
jection not being presented in any manner, as the motion 
for new trial merely declared that such evidence was 
incompetent, irrelevant and immaterial.—Ryley-Wilson 
Grocer Co. vs. St. Louis & S. F. R. R. Co., 184 S. W. 916. 
Damages: . 

(Kans. City Ct. of Apps., Mo.) In an action against a 
carrier for failure to deliver a shipment of sugar, evidence 
held to show that the carrier knew that the sugar had 
either been resold or was for immediate sale and chat 
prompt delivery was most important, and so consequential 
damages, as loss of profits on resale, may be recovered.— 
Ryley-Wilson Grocer Co. vs. St. Louis & S. F. R. R. Co., 
184 S. W. 916. 


LOSS OF OR INJURY TO GOODS. 


Burden of Proof: P 

(Supreme Ct. of Ala.) In an action against the terminal 
earrier for loss of goods, the burden is on plaintiff to 
show that his goods were lost or diverted while in de- 
fendant’s custody.—Louisville & N. R. R. Co. vs. Lynne, 
71 Southern Rept. 339. 

By showing defendant railroad’s delivery to plaintiff of 
a part of the original shipment, a presumption arises of 
its receipt by defendant in the same condition as when 
delivered to the initial carrier, which imposes upon de- 
fendant the burden of showing that missing yeem were 
not lost while in its custody.—Id. 

Carmack Amendment: 

(Supreme Ct. of Ala.) Carmack amendment, June 29, 
1906, 34 Stat. 593, c. 3591, 7, pars. 11, 12. (U. S. Comp. St. 
1913, 8592), does not abrogate or impair the separate 
liability of terminal or delivering carrier for losses oc- 
curring on their own lines, as fixed by state statutes or 
decisions.—Louisville & N. R. R. Co. vs. Lynne, 71 South- 
ern Rept. 338. 

Damages: 

(Supreme Ct. of La.) There is not and never has been 
in this state any general law that damage to goods in 
transit shall be determined by sale at public auction. 
The few cases apparently so holding were based on spe- 
cial legislation, no longer in force, applicable only to the 
port of New Orleans. In cases not covered by such special 
legislation, this court has followed the common-law rule 
that the ascertainment of loss or damage to freight in 
transit “is a matter resting upon the ordinary rules of 
evidence.”—Rathbone vs. Neal, 4 La. Ann. 563, 50 Am. 
Dec. 579. Planters’ Cotton Oil Co., Limited, vs. Texas 
& P. Ry. Co., 71 Southern Rept. 366.- 

Damage to a carload of cottonseed delivered at a way 
station in a heated and rotten condition may be deter- 





mined by expert inspection and appraisement, after notice 
to the railroad company.—Id. 


Where a railroad company has been condemned to make 
good the damage to a carload of seed, the plaintiff cannot 
also recover the freight charges paid, or any proportion 
of the same.—Id. 


Evidence: 

(Sup. Ct. of Ala.) In a suit for loss of goods, the 
declaration of a depot agent that the goods were short 
and would arrive is but hearsay, and not a verbal act 
within the scope of duty then .being performed.—Louis- 
ville & N. R. R. Co. vs. Lynne, 71 Sou. 339. 


(Sup. Ct. of Ala.) In suit against terminal carrier 
for loss of goods, testimony of checking clerk that at 
point of delivery to defendant the car was found short 
the goods complained of, held insufficient to overcome a 
presumption that the missing goods came into defend- 
ant’s possession, where the clerk did not see the car 
opened.—Louisville & N. R. R. Co. vs. Lynne, 71 Southern 


Rept. 339. 

In a suit for loss of goods by carrier, the admission 
in evidence of the declaration of a depot agent that the 
goods were short and would arrive held not reversible 
error.—Id. 


CARRIAGE OF LIVE STOCK. 
Condition: : 

(Sup. Ct. of N. Car.) In an action against a railroad 
for the statutory penalty for failure to receive a ship- 
ment of live stock, testimony of a witness that the cattle 
were in good condition was admissible as the instanta- 
neous conclusion of his mind, as to the appearance, con- 
aition, or state of the animals, derived from observation 
of a variety of facts, presented to his senses at one and 
the same time, and so, legally speaking, a matter of fact 
and not of opinion—Dane vs. Atlantic Coast Line R. R. 
Co., 88 S. E. 478. 

Court’s Instructions: 

(Ct. of Civ. Apps. of Texas, Fort Worth.) In a suit for 
damages to a shipment of cattle, an instruction repeating 
all the issues of negligence which had already been sub- 
mitted in the instructions gave undue emphasis to those 
issues, harmful to the defendant.—St. Louis S. W. Ry. Co. 
of Texas vs. Kerr, 184 S. W. 1059. 


In a suit for damages to a shipment of cattle, where 
there was no evidence of a want of care in loading the 
cattle, an instruction that a want of care would be neg- 
ligence, was without support in the evidence.—Id. 
Evidence: 

(Ct.. Civ. Apps. of exas, Fort Worth.) In a suit for 
damages to a shipment of live stock, where a witness for 
plaintiff had testified that he did not know the market 
value of such cattle at destination, his éstimate that, if 
the cattle had reached destination in good condition, they 
would have been worth on the market from $1.50 to $2.50 
per head more than in the. condition when they ‘l- 
rived, ‘was a mere guess, and inadmissible—St. Louis 
S: W. Ry. Co. of Texas, 184 S. W. 1058. 
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Federal Court: 

(Kans. City Ct. of Apps., Mo.) In a suit for damage 
to an interstate shipment of live stock, it is the duty 
of the court of appeals to apply the law relative to a 
stipulation as to the time of suit as interpreted by the 
Supreme Court of the United States—Howard vs. Chicago, 
R. I. & P. Ry. Co., 184 S. W. 906. 

Notice of Claim: 

(Sup. Ct. of N. Car.) Stipulations in bills of lading 
covering shipments of live stock, requiring written notice 
of claim for damages to be given before the stock is re- 
moved from the possession of the carrier, are valid, but 
the requirement that the notice shall be in writing is 
waived upon proof of actual knowledge of the injury, the 
rule not being a discrimination between railroads, nor a 
preference in favor of the particular shipper at the ex- 
pense of others, violative of the Elkins act of 1903.— 
Schloss-Bear-Davis Co. vs. L. & N. R. R. Co., 88 S. E. 476. 
Notice of Claim—Waiver: 

(Sup. Ct. of N. Car.) Rulings of the Interstate Com- 
merce Commission 4, 5 and 6, dealing only with the form 
of written notice to a carrier of live stock that the stock 
had been injured, expressing the view of the Conimission 
that a claim, or written notice of intended claim, describ- 
ing the shipment with reasonable definiteness, will be suffi- 
cient, do not alter the rule that the carriers’ requirement 
of notice in writing of injury is waived upon proof of 
actual knowledge of the injury.—Schloss-Bear-Davis vs. 
L. & N. R. R. Co., 88 S. E. 476. 


(Sup. Ct. of Okla.) In an action to recover damages 
against an initial carrier for injuries to an interstate ship- 
ment of cattle, upon a live stock transportation contract, 
containing a stipulation that “no suit shall be brought 
against any carrier and only against the carrier on whose 
line the injuries occur, after the lapse ot 90 days from 
the happening thereof” where such action is not brought 
within a stipulated time, an allegation in the petition to 
the effect that by reason of negotiations looking to a 
settlement of his claim for damages without suit, carried 
on by means of correspondence between plaintiff and 
certain connecting carriers extending over a period of 
more than 90 days, plaintiff was induced to delay bringing 
action, until after the expiration of said time, does not 
state facts sufficient to constitute an implied waiver of 
such contractual period of limitation on the part of the 
initial carrier, especially where it was not informed of 
such correspondence.—Harrington vs. Wichita Falls & 
N. W. Ry. Co., 156 Pac. 634. 

Presumption of Negligence: 

(Sup. Ct. of N. Car.) Where live stock is delivered to 
a railroad company for transportation in good order, and 
at the end of the transit is found to be injured, the burden 
rests upon the road to rebut the presumption of its neg- 
ligence.—Schloss-Bear-Davis Co. vs. L. & N. R. R. Co., 88 
8. E. 476. 


Propensity of Animal: : 

(Sup. Ct. of N. Car.) Where live stock is injured in 
transit by trampling, biting’ or kicking each other, the 
carrier is not liable for such injury, the risk of which the 
shipper assumed.—Schloss-Bear-Davis Co. vs. L. & N. R. R. 
Co., 88 S. E. 476. 

(Ct. Civ. Apps. of Texas.) In a suit for damages to a 
Shipment of cattle where defendant made a general denial 


of its negligence, it was entitled to an instruction that if > 


any of the alleged injuries to the cattle were due to the 
inherent nature or proper vice of the animals, and not 
Caused by any alleged negligence on its part, no damages 
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could be allowed for such injury.—St. Louis S. W. Ry. Co. 
of Texas vs. Kerr, 184 S. W. 1059. 

In such suit it is not necessary for defendant to 'spe- 
cially plead the defense of injury from the inherent 
propensities of the animals, but proof thereof would be 
admissible under its general denial of the negligence 
charged against it, unless it could be said that the evi- 
dence showed some inherent vice in the particular cattle 
not common to cattle in general.—Id. 

Refusal to Ship: 

(Sup. Ct. of N. Car.) Under revisal 1905, 2631, making 
it the duty of a transportation company to receive all 
articles of the kind received by such company for trans- 
portation whenever tendered at a regular depot, station, 
ete., and imposing a penalty of $50 for each day, such 
company refuses to receive such shipment, imposes a 
penalty for each day upon which freight was at the depot 
ready for shipment, but the company is not liable for the 
penalty unless there was a tender, actual or constructed, 
and refusal each day.—Bane vs. Atlantic Coast Line Ry., 
88 S. E. 477. 

In an action to recover the penalty of revisal, 1905, 2631, 
for refusal to receive shipment of live stock, the courts 
charge that the evidence shows that the railroad had no 
cattle pen at its station, and if, after the road had refused 
to ship the cattle, plaintiff notified the agent that he would 
keep his cattle near the depot, ready for shipment at 
any time the agent would accept them, then plaintiff’s 
keeping the cattle there convenient to be ready to ship, 
with the road’s or its agent’s knowledge, was a sufficient 
tender of them to the road, and that the shipper would 
not be required to ask the road to ship each day, was 
erroneous as enlarging the statutory liability by assuming 
that a constructive tender was sufficient, and making it 
depend only upon the shipper’s readiness to ship and 
knowledge on the part of the agent.—Id. 

In an action against a railroad by the shipper of live 
stock to recover the penalty provided by revisal, 1905, 
2631, for refusal to accept a shipment, where the agent 
of defendant denied that there was a tender of the ship- 
ment and refusal each day, and the evidence for plaintiff 
tended to prove an offer each day, error in the charge 
of the court on the necessity for tender each day through 
its failure to incorporate the principle that there must 
be an offer and tender each day, actual or constructive, 
the charge being prefaced by the statement that the court 
could not charge that there must be a tender and refusal 
each day, was material.—Id. . 


(Sup. Ct. of N. Car.) In an action against a railroad to 
recover ,the statutory penalty for refusing to accept a 
shipment of live .stock, a photograph of the cattle await- 
ing shipment, which several witnesses, but not the pho- 
tographer, testified to be a true representation, was ad- 
missible in evidence.—Bane vs. Atlantic Coast Line Ry. 
Co., 88 S. E. 478. 


Time to Sue: 

(Kans. City Ct. of Apps., Mo.) A stipulation between 
carrier and shipper of live stock in interstate commerce 
limiting the time for bringing suit for injury thereto is 
valid under the federal rule-—Howard vs. Chicago, R. I. 
& P. Ry. Co., 184 S. W. 906. 


SOUTHERN CLASSIFICATION MEETING. 
The Southern Classification Committee meeting, sched- 
uled for June 5 and postponed, will be held June 12 at 
the St. Charles Hotel, Atlantic City. 











REGULATION OF COMMON CARRIERS. 





Cars: 

(Sup. Ct. of Ohio.) In U. S. Comp. St. 1913, 8563, “trans- 
portation” includes cars and other vehicles and all in- 
strumentalities of shipment or carriage, irrespective of 
ownership or of any contract, express or implied, and all 
services in connection with transfer in transit, ventila- 
tion, refrigeration, or icing, or storage of property trans- 
ported.—Swift & Co. vs. Hocking Valley Ry., 112 N. E. 212. 


Demurrage: 


(Sup. Ct. of Ohio.) Where a demurrage rule, named 
in the tariff filed by an interstate railroad with the Inter- 
state Commerce Commission and published according to 
law, has been passed upon and approved by the Commis- 
sion, acting within the scope of its authority, the decision 
of that tribunal is binding upon the state courts, and the 
question of the validity of the rule is not open for con- 
sideration in an action brought by the railroad company 
to recover the charges assessed under the rule as to cars 
engaged in interstate commerce.—Swift & Co. vs. Hocking 
Valley Ry. Co., 112 N. E. 212. 
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Miscellaneous Traffic Decisions 
Cases Recently Decided by State and Federal Courts : 
(Digests taken from Reporters and Biya, ee tein te Wert Paitin Co) by West Publishing Co., St. Paul, Minn. 


SUBJECTS OF REGULATION. 
Furnishing Cars: 

(Ct. Civ. Apps. of Texas:) Damages for breach of. car- 
rier’s contract to deliver cars at orchard for shipment of 
peaches is not to be limited to cost of hauling the fruit 
to the depot, where it does not appear that it could and 
would have been cared for, if taken there, but rather the 
contrary.—Texas & N. O. R. R. Co. vs. Weems et al., 184 
S. W. 1103. 

A carrier is liable for the consequences of its breach 
of contract to furnish cars within a shorter time than that 
required by statute, though the result of inability was due 
to an unusual demand for cars.—Id. 

Termini Within State: 5 

(Kansas City Ct. of Apps.) Where ihe point of ship- 
ment of live stock and the point of destination were both 
in Missouri, but the course of transportation was through 
both Missouri and Kansas, the cars of the railroad con- 
taining the stock passing over the tracks of other rail- 
roads in going into Kansas to the road’s yards in that 
state, the shipment was interstate-——Howard vs. Chicago, 
R. I. & P. Ry. Co., 184 S. W. 906. 
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Legal Department 
Conducted by 
CHARLES CONRADIS 
General Counsel, The Traffic Service Bureau 
In this department we answer simple questions relating to the law 
of interstate transportation of freight. Readers desiring special 
service by immediate answer may obtain privately written answers 
to their uiries by the payment of a small fee, as elsewhere ex- 
plained. Address Legal mt, The Traffic Service Bureau, 
Colorado Building, Washington, D.C. : 
ae 7 





Delivering Carrier Must Collect Undercharges. 

District of Columbia—Question: “Will you kindly an- 
swer the following question: A shipment is made be- 
tween two points and, as there were no through rates in 
effect, charges were assessed on a combination of local 
rates over the rebilling point. After delivery had -been 
accomplished the originating carrier discovered that the 
rate used by them up to the junction point was in error, 
and delivering carrier was informed as to the correct rate 
and requested to make the additional collection of freight 
charges. The delivering carrier refused, stating they were 
not in possession of the originating carrier’s local tariff 
and was not in a position to properly revise the shipment 
at time of delivery, and any undercharge to be collected 
should be made by the originating carrier. I would be 
pleased to have you advise if the delivering carrier, in 
a case of this kind, is responsible for the collection of 
the charges from point of shipment to destination. 

Answer: Rule 16, Conference Rulings Bulletin 6, reads: 
“Even though an undercharge results from an error in 
billing by the initial carrier or a connection, the deliver- 
ing carrier must collect the undercharge. The legal ex- 


pense attending its efforts to collect the undercharges in 





such cases would seem to be a valid claim against the 
carrier through whose fault the mistake was made.” 

Rule 156 reads: “Upon inquiry held, that it is the duty 
of the delivering carrier to collect the lawful rates on 
prepaid shipments and to correct any errors that may 
have been made by the agents of the initial carrier in 
billing or in the collection by the initial carrier of the 
prepaid charges.” 

* 4 * 


Shipment to Intermediate Point to Defeat Through Rate. 


New Mexico.—Question: “It is my understanding that 
where a through rate is published, it is the only legal 
rate, and that the Commission will not uphold any sub- 
terfuge to defeat the through rate. E. G.: If shipper 
consigns freight to his agent at an intermediate point, and 
his agent pays freight on same and rebills on new Dill 
of lading to destination, the freight agent at destination 
will have authority to collect balance of through rate. 
Will you kindly advise if my understanding is correct and, 
if so, cite decisions of the Interstate Commerce Commis- 
sion to this effect?” 

Answer: The point in question was settled by the Inter- 
state Commerce Commission in the case of Kanotex Re- 
fining Co. vs. A., T. & S. F. Ry. Co., 34 I. C. C., 271 (see 
Traffic World, June 26, 1915, page 1389), which decision 
cites a number of U. S. Supreme Court decisions, par- 
ticularly Southern Pacific Terminal Co. vs. I. C. C., 219 
vu. S., 498; Ohio R. R. Commission vs. Worthington, 225 
U. S., 101; Texas & N. O. R. R. Co. vs. Sabine Tram Co., 
227 U. S., 111, and Gulf, Colo. & Santa Fe. Ry Co. vs. 
Texas, 204 U. S., 403. 

We have treated this question at some length in our 
answer to “Nevada,” published on pages 306-7, of the Aug. 
7, 1915, issue of The Traffic World. 
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Shipper’s Liability for Storage Charges. 

Missouri.—Question: “We have before us through bill 
of lading issued by an eastern trunk line covering 375 
sacks of flour from Kansas City to Malmo, Sweden, at 
the current through rate from point of origin to destina- 
tion. Condition No. 5 of this bill of lading reads as fol- 
lows: ‘Property not removed by the person or party 
entitled to receive it within twenty-four hours after its 
arrival at destination (Port A) may be kept in the car, 
depot or place of delivery of the carrier at the sole risk 
of the owner of said property, and there held subject to 
lien for all freight and other charges.’ ‘This shipment 
was caught in the congestion at the port of Philadelphia 
(Port A in this case); we are not advised how long it 
was detained there in the carrier’s equipment, but to the 
best of our knowledge it has not been cleared by the 
steamer line up to this time. 

“The shipment, as per routing instructions, was to be 
carried from Kansas City to the port of Philadelphia and 
thence by the Scandinanvian-American -Steamship Line to 
the port of Copenhagen, Denmark, at the through rate. 
We received no notice from the rail carrier that the ship- 
ment had been stored in a warehouse for our account, but 
have received bills from the warehouse demanding storage 
charges on the car in question. 

“You, of course, understand that these bills of lading 


_ have been used commercially and financed through the 


bank; they are consigned directly to Brodr Justesen, 
Malmo, Sweden, and the latter party is the owner of the 
flour in question. Therefore, under conidtion 5, quoted 
above, as we understand it, the owner is responsible for 
these storage charges. The warehouse company ‘has ad- 
vised us that the steamship company refuses to advance 
these storage charges. What we desire to know is if 
they are not compelled to advance these charges as a 
part of the through transportation charge, and accept the 
flour with such charges, together with the freight charges, 
as a lien on the freight and collectable at final desina- 
tion?” 

Answer: It has become the usage, founded on general 
convenience and necessity, for the succeeding carrier to 
pay the back freight, and such carrier is considered as 
the agent of the owner for that purpose. But this usage 
is founded on the convenience of the carrier, performed 
for the benefit of the owner, and is not, in the absence 
of any tariff rule, or special contract, imposed as an obli- 
gation upon the carrier, and the carrier may refuse to 


_ pay the back freight, prior to accepting the shipment 


for further carriage, in the same manner as it might re- 
fuse to accept the shipment originating on its own line, 
until the freight charges have been paid in advance. 

However, it is not our opinion that the shipper can be 
held liable for the expense of warehousing the shipment 
in question. A carrier has no lien on a shipment for 
charges not connected with its carriage, and a shipper 
is not equally liable with the consignee for such charges 
in the same sense that he is for freight charges. If the 
shipment was consigned “straight,” the owner and not 
the shipper would be liable for storage charges. See 
Parsons on Mercantile Law, page 352, and Michie on 
Carriers, sections 1547, 1548. 

The Interstate Commerce Commission bas no authority 
to determine whether the shipper or the consignee is 
liable for freight or other charges, and consequently there 
are no decisions by it on this point. Incidentally, we 
Might state that this particular provision of section 5 of 
the Uniform Export Bill of Lading is being opposed by 
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the shippers, in the present hearings before the Commis- 
sion, In the Matter of Bills of Lading, who are asking 
that it be entirely eliminated without substitution of any 
kind. 

+ « ¥ 

Reweighing Shipments—Method of Computing Charges. 

Ohio.—Question: “When a shipper—not a signer of any 
weight agreement—inserts on bill of lading what he has 
determined by careful weighing of the individual packages 
to be the actual weight of a carload shipment, is the 
carrier justified in setting aside the shipper’s weight and 
to use instead, as a basis for assessment of freight 
charges, the net weight as determined on the carrier’s 
track scales in connection with which the stenciled weight 
of the car is used as tare?” , 

Answer: In the case of Schenck vs. N. & W. Ry. Co., 
29 I. C. C., 125 (see Traffic World, Feb. 7, 1914, page 286), 
the Commission held that carriers are not required to 
accept weight ascertained on private scales. On the other 
hand, the Commission held In Reweighing of Freight by 
Carrier, 28 I. C. C., 30 (see page 289 of the Aug. 9, 1913, 
issue of The Traffic World), that the carriers should not 
provide in their tariffs that weights at either the point 
of origin or the point of destination shall govern unless 
weights are correctly given. Further, that a_ prolific 
source of error is the wrong stenciling of the tare weight 
of cars; that when the car weighs more than the stenciled 
tare, the shipper loses, while when the car weighs less 
than the stenciled tare, the shipper gains. That a cor- 
rection of an erroneous stenciled weight is by the proper 
reweighing of the car at stated times. As a consequence, 
it is the right of the sipper to demand reweighing if h 
desires it. ‘ 

In other words, the actual weight of shipments consti- 
tutes the true basis upon which to assess transportation 
charges, and that this question is one of fact to be deter- 
mined in a manner just to both parties, as to which the 
ex-parte action of either party cannot exclude the other. 
For a general review on this subject, and the conditions 
of reweighing shipments, refer to dur answer to “Michi- 
gan,” published on page 842 of the Oct. 21, 1914, issue of 
The Traffic World. 

co co * 


Property Under Control of Passenger. 


lowa.—Question: “Along the line of your answer to 
‘Missouri’ on page 921 of your April 29 issue of The 
Traffic World, with regard to the liability of railroad com- 
panies in regard to personal effects of a passenger aboard 
a passenger train: A traveling salesman representing our 
firm was traveling on a road in Wyoming and had among 
his personal effects a traveling bag, in a day coach. He 
left the day coach, and his belongings in the seat which 
he had been occupying, for lunch in the cafe car. While 
at lunch the chair car in which he had previously been 
was set out and the porter had taken his belongings into 
the car ahead. Upon his return he found his belongings 
in the car in which the porter had placed them, but the 
traveling bag was not with them. He immediately noti- 
fied the train conductor, who wired the agent where the 
car had been set out. In case the traveling bag cannot 
be located can the transportation company be held liable 
for the value of the bag and its contents under Wyoming 
state laws?” 


Answer: The general rule seems to be, in the absence 
of a special agreement, that the carrier is not liable as a 
common carrier or insurer for the loss of property re- 


TE 
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tained in the possession and control of the passenger, and 
becomes responsible only through its failure to exercise 
ordinary and reasonable care under the circumstances. 
So that the carrier is responsible for loss only through 
the negligence of the carrier or its servants and without 
fault of the passenger. If, therefore, any negligence of 
the carrier can be shown either in removing the traveling 
bag from one car to the other, or failing to notify the 
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passenger of the necessary change from one car to the 
other, the carrier would be liable. But no liability at- 
taches if the passenger failed to exercise ordinary care 
in leaving the bag unprotected while temporarily absent 
in the other car, and the fact that he left the bag un- 
guarded in an ordinary day coach while lunching in 
another car is a circumstance from which the jury might 
infer negligence. 


Docket of the Commission 


Note.—Items In the Docket marked with an asterisk (*) are 
new, having been added since last Friday’s Dally and since the 
last Issue of The Traffic World. Cancellations and postpone- 
ments announced too late to make the change In this Docket 
will be noted elsewhere. 


May 22—Lexington, Ky.—Examiner Bell: 
8677—Board of Commerce vs. Cincinnati, New Orleans & 
Texas Pacific. 


May 22—Chicago, Ill—Examiner Gaddess: 
Fourth Section Application No. 2297—Chicago Great Western 
R. Co., asking for authority to continue proportional 
rates on coal from Chicago, Ill., when originating in West 
Virginia and Kentucky, destined to Red Wing, Minn., which 
are lower than rates contemporaneously applicable on like 
traffic to intermediate points. 


Fourth Section Application No. 2874—Chicago, Milwaukee & St. 
Paul, same as above with reference to coal from Chicago, 
Ill., and Milwaukee, Wis. 


May 22—Los Angeles, Cal.—Examiner La Roe: 
1, & S. 804—Rates on wool from California points. 


May 22—St. Louis Mo.—Commissioner Hall: 
6833—The Pere Marquette and C. H. & D. investigation. 


a 23—Chicago, IlIl.—Examiner Gadaess: 

ourth Section Application No. 2808—C. M. & St. P. Ry. Co., 
with reference to class and commodity rates between Es- 
canaba, Wells & Groos, Mich., and points on the Black Hills 
Division of the C. M. & St. P., Chamberlain to Rapid City, 
N. D., inclusive, via the Escanaba & Lake Superior, in con- 
nection with the C. M. & St. P. lower than rates contem- 
poraneously in effect to points intermediate to Escanaba on 
the one hand and points in South Dakota on the other. 

* Fourth Section Application No. 10643. - 


May 24—Chicago, Ill—Examiner Gaddess: 
* Fourth Section Application Nos. 2741 and 2764. 


May 24—Toledo, Ohio—Commissioner Hall: 
6833—Pere Marquette and C. H. & D. investigation. 


May 25—Chicago, Ill.—Commissioner Daniels: 
* oP Ceeege Portland Cement Co. et al. vs. C. & N. W. 
y. et al. 

8182—In the matter of rates on cement between points in 
Western Trunk Line territory and between points in West- 
ern Trunk Line territory and adjacent territories. 

1. & S. 257—Iowa-Minnesota cement rates. 

|. & S. 339—Cement rates from Mason City, Ia. 

1. & S. 406—Freight rates between points in Minnesota via 
interstate routes and between points in Minnesota and 
other states. 

1. & S. 408—Cement rates between points in Illinois and points 
in Minnesota and other states. 

1. & S. 463—Cement rates from Duluth, Minn., Mason City, 
Ia., to stations on Midland Continental R. R. 

1. & S. 382—Cement rates from Mason City, Ia., to Beach, 


N. D. 
5914—Newaygo Portland Cement Co. vs. C. M. & St. P. Ry. 


Co. et al. 
a Portland Cement Co. vs. C. M. & St. P. Ry. 
o. et al. 
8019—Iola Cement Mills Traffic Assn. et al. vs. A. T. & S. F. 
Ry. Co. et al. 


8294—-Marquette Cement Mfg. Co. et al. vs. C. R. I. & P. Ry. 
8321—Huron Portland,Cement Co. vs. Detroit & Mackinac Ry. 
et al. 
8490—Oklahoma Portland Cement Co. vs. M. K. & T. Ry. et al. 
i. & S. 728—Cement from Mason City, Ia., and other points. 
—.e Portland Cement Co. et al. vs. Ill Cent R. R. 
et al. , 
1. & S. 819—Cement to International Falls, Minn. (No. 2). 
ae Bow York, N. Y.—Commissioner Hall: 
3—The Pere Marquette and C. H. & D. investigation. 
oy 26—Nashville, Tenn.—Examiner Bell: 
8672—Traffic Bureau of Nashville vs. L. & N. Ry. Co. 
8644—Acme Mills vs. L. & N. ; 
May 29—Memphis, Tenn.—Examiner Bell: 
8673—Lamb-Fish Lumber Co. et al. vs. Akron, Canton & 
Youngstown et al. 
gy een Lake City, Utah—Examiner La Roe: 
1—Utah-Idaho Millers’ Grain Dealers’ Assn. vs. Denver & 
.Rio Grande R. R. Co. et al. 
June 1—New Orleans, La.—Examiner Bell: 
uc 2 tee Wholesale Grocery Co. vs. A. T. & S. F. Ry. Co. 
e a , 





June 1—Argument at Washington, D. C.: 
!. & S. 789—Nashville flour transit rules. 
6497—Freight Bureau of C. of C. of Macon, Ga., vs. Sou. Ry. 


et al. 
6606—A pplication of Southern Pacific under Panama Canal act 
in connection with Atlantic Steamship Lines. 


June 1—Pueblo, Colo.—Examiner La Roe: 
$548—Colorado Alfalfa Meal and Manufacturing Co. vs. Mo. 
Pac. Ry. Co. et al. 


June 2—Argument at Washington, D. C.: 
l. & S. 745—Southeastern lumber. 
$528—Kraetzer Cured Lumber Co. et al. vs. Y. & M. V. et al. 
8529—Lamb-Fish Lumber Co. et al. vs. Y. & M. V. et al. 
8530—James E. Stark & Co. et al. vs. Ih. Cent. et al. 
1. & S. 755—Lumber to the northwest. 


June 3—Argument at Washington, D. C.: 
1. & S. 604—Official Classification ratings. 


SUSPENDED TARIFFS 


THE TRAFFIC SERVICE N&#&WS BUREAU, 
Colorado Building, Washington, D. C. 


The Commission, May 13, in I. and S. No. 839, suspended 
until September 12 the operation of certain items contained in 
the following tariffs: Eugene Morris, agent, Sup. 53 to I. C. C. 
No. 535, effective May 15, 1916: Sup. 55 to I. C. C. No. 535, ef- 
fective June 1, 1916. E. B. Boyd, agent, Sup. 53 to I. C. C. No. 
A596, effective May 15, 1916; Sup. 55 to I. C. C. No. A596, ef- 
fective June 1, 1916. The suspended items provide for increased 
rating on woodpulp wall boards, C. L., between points in Central 
Freight Association territory. The present basis is 83.33 per 
cent of the sixth class rates. The suspended items provide for 
the application of the sixth class rates thereon. 

May 13, in I. and S. No. 841, the Commission suspended from 
May 15 until Sept. 12, 1916, the operation of the following tar- 
iffs: Oregon Short Line R. R. Co. Sup. 2 too. S. L. R. R. IC. C. 
No. 1987: Union Pacific R. R. Co. I. C. C. No. 2780. The sus- 
pended tariffs name increased refrigeration charges on fruits 
and vegetables from points in Oregon and Idaho to various 
interstate destinations. The proposed charges are from $5 to 
$20 per car in excess of the present charges. The present re- 
frigeration charge on fruits and vegetables destined to points in 
Colorado is $40 and the proposed charge is $45 per car. The 
present charge to Arizona points is $50 and the proposed charge 
$70 per car. The present charge to Illinois destinations is $50 


- and the proposed charge is $60 per car. Destinations in various 


other states are similarly affected. 

May 13, in I. and S. No. 843, the Commission suspended from 
May 15 until Sept. 12, 1916, the operation of certain items con- 
tained in the following tariffs: M. P. Washburn, agent, Sup. 
47 to I. C. C. No. 108; Sup. 5 to I. C. C. No. 161. The sus- 
pended items name increased rates on moulding sand, in car- 
loads, from Newport and Louisville, Ky., to Nashville, Tenn. 
The present rate from Newport is $1.40 per net ton. The pro- 
posed rate is $2 per net-ton. The present rate from Louisville 
is $1 and the proposed rate is $1.40 per net ton. 

May 13, in I. and S. No. 842, the Commission suspended from 
May 15 until Sept. 12, 1916, the operation of Sup. No. 1 to the 
Texas & Pacific Ry. Co. tariff I. C. C. No. 2115. The suspended 
supplement names an increased rate on bananas and other 
tropical fruits, carloads, from New Orleans, La., to Alexandria, 
La. The present interstate rate is 25 cents per 100 pounds 
The proposed rate is 33 cents. 

May 15, in I. & S. No. 784, the Commission further sus- 
pended from May 27 until November 27 schedules in Supple- 
ments Nos. 9 and 10 to Leland’s I. C. C. No. 1071. They with- 
draw the routing of carload shipments of fruits and vegetables 
rom stations on the St. Louis, Bnownsville & Mexico Railway 
to stations on the St. Louis, Iron Mountain & Southern and 
Missouri Pacific railways in Arkansas, Oklahoma and other 
states, and to points beyond the Kansas City and St. Louis 
gateways via Odem, Tex., San Antonio, Uvalde & Gulf Rail- 
way; San Antonio, Tex., International & Great Northern Rail- 
way and Texas & Pacific Railway. Their operation was sus- 
vended originally from January 28 until May 27. 

May 17, in I. and S. Ng. 844, the Commission suspended from 
May 18 until September Ys, schedules in Leland’s I. C. C. Nos. 
1132, 1133, 1134. The suspended schedules make an increase of 
2 cents per 100 pounds on carload shipments of cottonseed oil 
and other cottonseed products from Sallisaw and Wagoner, 
Okla., to Kansas City, Mo., and other points in Missouri, Kan- 
sas, Nebraska and Iowa. ‘The present rate from these points 
of origin to Kansas City is 16 cents and the proposed rate 15 
1s cents per 100 pounds, 
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The Open Forum 


A Department for the Discussion by Patrons and Friends of THE TRAFFIC WORLD of 
Transportation Questions of Interest to Traffic Men Who Keep in Touch 
With the Times—Contributions Are Welcomed 


SHORTENING THE RECORD 
Editor The Traffic World: 

Referring to the matter of hearing ceriain complaints 
before the Interstate Commerce Commission by briefs and 
written arguments, instead of appearing before the ex- 
aminers personally, my ideas on the hearing of ordinary 
cases before the I. C. C. are as follows: 

First—Complainant to file regular complaint as hereto- 
fore. If reparation requested, certify and swear to charges 
paid before a notary, also stating and alleging such other 
facts as to damage as the case may appear to warrant. 

Second—Request that case be heard by brief and writ- 
ten testimony instead of by hearing before an examiner. 

Third—If the respondent or the railroad confess facts, 
then let I. C. C. decide without further briefs. 

Fourth—If allegations are denied, then complainants to 
set up issues of case, stating facts and swear to sam:2 
before a notary, also submitting all statistics and exhibits 
to upport the case. ; 

Fifth—Railroad or defendant then to reply in the same 
manner, complainant to be allowed same reply briefs as 
now would be the case if heard before examiner or as in 
a case where oral argument was made—in other words, 
give him the same rights as now exist in the other pro- 
ceedings. 

Sixth—The case then to stand submitted for decision. 

Seventh—Rules of practice recently adotped by the 
I. C. C., as on April 14, 1916, Traffic World, page 807, 
seems to be a step in the right direction and in line with 
what I have advocated in the past. I have no doubt if the 
railway carriers would co-operate in this respect, a great 
deal of unnecessary work for the Commission could be 
eliminated. 

A. Larsson. 

San Francisco, Cal., May 9, 1916. 





SIMPLIFICATION OF TARIFFS 


Editor The Traffic World: 

Articles have been appearing in The Traffic World on 
“The Simplification of Tariffs,” and, as the editor has 
asked for more suggestions along this line, I would like 
to be allowed the space to present a plan which in my 
opinion would simplify rate work. 

A few years ago an officer of a large trunk line, de- 
siring to find out approximately how much time was used 
in looking up a rate, which might be classed as being a 
little beyond the ordinary, made a test at a number of 
the larger stations, and it was found that on an average 
17 minutes was required. 

Rate work is a problem of accuracy and speed, but 
under the present system of tariff compiling and the 
interpretation of some tarifis, speed must run a poor 
Second; also, unless a rate man is well versed in tariff 
application, he will spend considerable time in finding 
the desired rate. If you are not familiar with Morris’ 
Tariff 105-K, would you think to refer to this tariff for 





a L. C. L. commodity rate on sheep dip from Ashland, 
O., to Shirland, Ill.? Of course, the billing clerks know 
of its presence, but how about a new man or the rate 
man, who daily revises hundreds of bills carrying rates 
from and to all territories? 


Most industrial traffic departments have or should have 

a card index file which carries the rates from and to 
the numerous points of shipment. This same system 
could beneficially be worked out in any large traffic de- 
partment and, from a railroad standpoint, much time 
could be saved in billing, quotation and revision work. 
It would be rather difficult to card-index specific com- 
modity rates applying from group points, but a specific 
commodity rate applying from an individual point could 
easily be carried upon a card, together with all informa- 
tion necessary, i. e., routing, tariff reference, division of 
the through rate, etc. When a new rate became effective 
the canceled card could be placed in a canceled file for 
any future reference. In billing, quotation and revision 
work it would only be necessary to refer to the card 
index file, which would be filed alphabetically in com- 
modity order, and considerable time would be saved. The 
amount of labor required to establish such a file is. the 
only drawback which I can see at present, but after the 
file was established no great amount of work would be 
required to keep it up to date. However, some might 
object to the simplification of rate work on the ground 
that in the end it would tend to lower the rate man's 
salary, but in this respect I do not recall any rate man 
who owns a “Biltmore,” and I believe we would all be 
willing to take a chance if the work could be simplified. 

R. I. Pierce. 
Terre Haute, Ind., May 17, 1916. 


RAILWAY MILEAGE STATISTICS 
Editor the Traffic World: 


Are you not unfortunate in the caption and deductions 
in your editorial of May 13, under the heading, “Do Figures 
ever Lie?” The figures which provoke your query are 
those found in the “Railway Statistics for 1915,” issued 
by this bureau, giving the relation of the railway mileage 
in the United States to area and population, which in 
themselves are from official sources. You are perplexed 
by the statement that, ““Wherever the ratio of miles of rail- 
way per 100 square miles of territory falls far below ten, 
there is presumptive need for more railways; and wherever 
the population per mile falls below 300, transportation 
facilities have been provided in advance of traffic.” 

You instance Arizona as presenting the anomaly of both 
presumptions, whereas it is an aggravated case of both 
presumptions without being at all anomalous. From the 
standpoint of area Arizona needs more railways for its 
development; from the ‘population point of view it needs 
more inhabitants to sustain the 2,273 miles of railway 
already built through its sparsely peopled 113,956 square 
miles. 
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The same is true of the other states you mention, as 
follows: 


Popu- 
Miles lation 
Popu- of rail- per mile 


Area lation way per of rail- 
sq.m. persq.m. 100 #4. m. way line. 
54 5 





Ps ces erehesoa bap 7.7 4 157 
PR caisceerhodde& om 13.7 9.33 164 
SEE. SAIS bo ‘Kadi © hishic adp'a we 3.9 3.30 142 
EE \c'. cwagia oN e'ci0d 6 2.6 3.32 88 
.° che sib'e'9 0.6 0/9 60 15.5 8.03 202 
peice ae bie o:6-5 - 0.7 2.20 40 
BUG BEORICD 2.02. ccccss 2.7 2.47 126 
North Dakota 8.2 7.35 132 
TTT er 7.0 3.05 267 
South Dakota .. a 7.6 5.51 155 
MEE ac hG#s sthecetesembs 14.8 6.01 269 
RE re 4.5 2.55 196 
rete 69,127 17.1 7.85 255 
OEE. & dca os ono tebe 97,914 1.5 1.87 92 


These states, with Arizona, represent more than one- 
half of the area of the United States and they are traversed 
by only slightly more than one-quarter of the railways of 
the United States. But even so, they represent only an 
eighth of the population of the United States, and only 
those states which approach a density of population of 
over 200 per mile of railway can be said to hold out an 
immediate promise of traffic equal to the territorial demand 
for railways. 

With this explanation I think you will acknowledge that 
the presumptions of the bureau hold good and that its 
figures do not lie. 

SLASON THOMPSON. 

Chicago, Ill., May 16, 1916. 


SPECIAL COURT ACTION 


Editor The Traffic World: 

I notice occasionally in your news items from your 
Washington bureau reference is made to the “special 
court,” so-called, which handles appeals of Interstate Com- 
merce Commission opinions. On page 923 of your issue 
of April 29 the following reference is made, referring to 
the argument on allowances to private car owners: 

“A decision may not reasonably be expected in less 
than two years. The special court at Pittsburgh enjoined 
the order, but, inasmuch as it is going to the Supreme 
Court, the two-year limit is to be remembered.” 

It is interesting to note how prompily final decisions 
are now secured through the operatons of the so-called 
special courts. The Paraffine Car case is No. 790-791 on 
the Supreme Court docket. California Terminal case No. 
962. This court yesterday advanced these cases for hear- 
ing on October 10 next, and I think it reasonable to expect 
a decision before the end of two years. 

J. R. Schurz. 


Newark, N. J., May 9, 1916. 


THE BRANDEIS NOMINATION 
THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 
Commissioner Harlan was summoned by the Senate 
committee on the judiciary on May 12 to make an expla- 
nation of the Commission’s idea when it engaged Louis 
D. Brandeis to assist it in conducting the hearings and 
argument in the Five Per Cent case. The committee 
called him at the close of the first session of a resumed 
hearing on the Brandeis nomination and asked him to 
give his testimony at the afternoon session, beginning at 
3 o’clock. Senator Chilton, chairman of the sub-committee 
that had been conducting the hearing, asked the attend- 
ance of Mr. Harlan. 
Senator Chilton’s action was taken to mean that the pro- 
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Brandeis men on the judiciary committee were convinced 
that they had not the votes to report Mr. Brandeis’ nomi- 
nation with a recommendation to the Senate that it be 
confirmed. Otherwise, it is believed, the pro-Brandeis 
senators would not have thought of delaying action on 
the nomination, even to the extent of hearing what Mr. 
Harlan had to say with regard to the nominee’s employ- 
ment in the Five Per Cent case. 

The resumption of hearings on the Brandeis nomina 
tion was ordered by the committee on May 10, because 
Senator Sutherland of Utah submitted a paper at thai 
meeting in which it was alleged that Mr. Brandeis last 
fall had accepted employment from Louis K. Liggett, who 
at that time was carrying forward the negotiations which 
resulted in the amalgamation of the United Drug Co. and 
the Riker-Hagerman Co., so that at present that combina- 
tion owns 153 drug stores and has 7,000 “agents” who 
are selling the pharmecutical manufactures of the United 
Drug Co. and the Liggett Co. 

A transcript of the testimony given before the committee 
by Commissioner Harlan has been printed by the Senate. 
It shows the thought Mr. Harlan, then chairman of the 
Commission, had when he wrote to ask Mr. Brandeis 
whether he was free to accept employment from the 


Commission in the Five Per Cent case, to the end that - 


the “other side” might be brought out. 

Senators Works and Borah, after Mr. Harlan had made 
his explanation, asked many questions, the object of 
which seemed to be to have Mr. Harlan admit that Mr. 
Brandeis was employed to represent the shippers’ side 
of the case. He made no such admission. In his testi- 
mony he said he had known Mr. Brandeis as a boy .in 
Kentucky, forty-five years ago. In explaining the letter 
Mr. Harlan said: 

“After the case was first assigned to me by the Com- 
mission one of the first questions that was discussed by 
us in conference was whether or not we ought to retain 
counsel, in accordance with the precedent in other simi- 
lar cases, to undertake the development of a complete 
record. Curiously enough, I was opposed to the employ- 
ment of outside counsel, because I thought that our own 
force perhaps would suffice; but the judgment of the 
Commission was to the contrary, and thereupon, after 
talking the matter over, we agreed to ask Mr. Brandeis 
to undertake the work, and I was asked to open the mat- 
ter up with Mr. Brandeis. I was not able to do this at 
once, because we were then very much crowded with 
work we wanted to dispose of before the summer recess; 
so that it was not until after the adjournment of the 
Commission, as I indicated a moment ago, that I wroie 
this letter to Mr. Brandeis. In it I endeavored to explain 
what I took to be the general purpose of the Commission 
in retaining an attorney in the case; we knew that the 
carriers for months had been preparing and would be 
able, of course, to present their case very fully; we 
thought there was a large public interest involved and 
that unless someone of ability and familiarity with such 
matters were designated to represent the public interests 
the record probably would be a one-sided record. And 
so, in asking Mr. Brandeis whether he was ready to 
undertake the task, I endeavored in the letter to point 
out the purpose of the Commission in enlisting his serv- 
ices. It was to undertake to see that all phases of ile 
matter were investigated and properly presented upon 
the record that would finally be submitted to the Com- 
mission. 

“There is one portion of the letter that I think perhaps 
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has been misunderstood. Commencing in the middle of a 
sentence, I say: 


I have been asked to ascertain whether your engagements 
and inclinations are such as to permit you to undertake the 
task of seeing that all sides and angles of the case are pre- 
sented of record, without advocating any particular theory for 
its disposition. 


“Then I later add: 


The Commission, however, wishes to avoid a record based 
solely on a particular view or theory. 


“Those phrases, as I understand it, have been the sub- 
ject of some comment and apparently have been misunder- 
stood. 

“You may recall that in 1910 we had two similar cases 
of great importance, one known as the Western Rate Ad- 
vance case and the other known as the Eastern Rate Ad- 
vance case. Mr. Brandeis participated in those cases, and 
some of you, if not all of you, may recall that the feature 
of particular interest in both cases, from the standpoint 
of the public and the newspapers, was Mr. Brandeis’s 
theory that through ‘efficiency’ the railroads might make 
very large savings—I think he indicated some amount per 
day—and in that way might avoid the necessity of an 
increase in their rates. It was a very interesting lot of 
testimony that Mr. Brandeis produced. My own view is 
that the discussion and publicity that was given to the 
matter of efficiency did a great deal of good.” 

The character of the cross-examination conducted by 
Senators Borah and Works is indicated by the following 
from the transcript: 

Senator Works: If it had not been for the fact that you 
felt that the shippers would need additional help in order 
to present their case properly, Mr. Brandeis would noc 
have been employed, would he? 

Mr. Harlan: Senator, I do not think it is quite accurate 
to say that Mr. Brandeis was employed in the interest of 
the shippers. As that letter indicates, we felt that upon 
us would be the duty of passing upon what probably was 
the largest question in dollars and cents that any tribunal 
had ever been called upon to deal with, and we felt that 
we ought to have a complete and a full record; that we 
ought not to be content with a record made up by skilled 
and well-prepared railroad attorneys and experts, and that 
we ought not to be content with a record that was de- 
ficient because of lack of sufficient care and preparation 
in bringing out the other side of the case. We wished a 
full record and a complete record. We did not rely upon 
counsel for the carriers upon the one hand, and we did not 
rely upon counsel for the shippers upon the other hand; 
but in the public interest we retained a skilled attorney 
of our own. 

Senator Works: You have not quite answered my ques- 
tion, Mr, Harlan.- 

Mr. Harlan: Senator, I believe that if there had been 
no shippers at all in that case, and no attorneys represent- 
ing the shippers, we would have felt the need of Mr. Bran- 
deis more than we did. By that I mean we would then 
have had a record made up by the railroads alone, and 
under our responsibility we would have felt the need of a 
broader record than they might have been ready to present 
to us. 

Senator Works: Do you think you have answered my 
question yet? 

Mr. Harlan: Perhaps I am a little. slow in apprehending 
it, but I thought I had answered it. 

Senator Works: Of course, you must be the judge about 
that, Mr. Harlan. What did you mean, then by this first 
Clause; that is, the first clause that is printed here on page 
8 of the record, in which you say: 


We are, of course, aware of the fact that the carriers will 
not fail fully to present their side of the case, and the Com- 
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mission has felt that every effort should be made in the public 
interest adequately to present the other side. 


Is it not a fact that that was the thing you wanted 
to do; that is, to present adequately the other side as 
against the carriers? 

Mr. Harlan: Yes. 

Senator Works: Yes? 


Mr. Harlan: I would not say “against the carriers.” 

Senator Works: ‘That may not be quite proper. And, 
of course, in connection with that, taking the subsequent 
clause that you have already explained, you desired that 
the facts should all be brought out? 

Mr. Harlan: Yes. 

Senator Works: But the real object and incentive for 
employing Mr. Brandeis was that the. public interest 
should be protected by bringing out the shippers’ side 
of the controversy, was it not? 

Mr. Harlan: Well, the “public interest” is a little 
broader than the mere shipping side. 

Senator Works: Certainly. 

Mr. Harlan: Yes. 

Senator Works: But in that particular instance the 
shippers were representing the public interest, were they 
not? 

Mr. Harlan: I shall have to let you judge of that. A 
shipper usually comes before us with a very special in- 
terest of his own. 

Senator Works: Undoubtedly so; but the controversy 
here was a good deal broader than that? 

Mr. Harlan: That is the point I wish to make. 

Senator Works: Yes. 

Mr. Harlan: You may recall, Senator, that before the 
proceeding was started, and during it and after it, there 
was a good deal of comment in the public press and 
elsewhere about the credit of railroads and how impor- 
tant it was that their credit should not be impaired, so 
that capital might be had for modern equipment and for 
keeping up the service at a high standard of efficiency 
and for further extensions into territories that are not 
occupied by railroads. In presenting their case this was 
emphasized by the carriers. The development of the 
country was one of the important matters that was urged 
upon our attention by the carriers, together with the 
necessity of adequate revenues, so that the credit of 
the carriers would be good enough to enable them to get 
further capital for all these purposes. In all this there 
is a very large public interest, and that illustrates what 
I meant there when I referred to the public interest in my 
letter to Mr. Brandeis. 


SWIFT & CO. CASE 
THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 
The Commission expects Swift & Co. to take an appeal 
in the case in which it was found guilty of false bill- 
ing, just as soon as the fine is imposed. It was advised 
on May 17 that Judge Landis had denied the motion for 


arrest of judgment and a new trial and the men in the 


inquiry division took it for granted that Judge Landis 
would lay on the fine without much delay. It will have 
nothing to say about the case until it gets into the Ap- 
pellate Court. Then it will state the position it took 
on the trial, which is that the company shipped L. C. L. 
quantities of meat on the carload rate from Chicago to 
Saginaw, but unloaded L. C. L. quantities at points ke- 
tween the city of origin and city of destination, thereby 
putting into effect, in substance, a peddler car service, 
without tariff authority. 
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Increasing Efficiency on the Short Haul 


New Devices, Suggestions and Methods for Increasing Efficiency in Freight Handling and Other 
Branches of Traffic Work. Contributions Are Welcomed. THE TRAFFIC WORLD Will Be 
Pleased to Answer Inquiries Concerning Any Device or Method Mentioned in This Department 


PICK UP SERVICE 


The Norwich Chamber of Commerce recently addressed 
a communication to the Connecticut State Chamber of 
Commerce, as follows: 

“This bureau has had a request from our representa- 
tive to your board meeting held last week to look into the 
matter of freight congestion and report baek to your body. 

“We have looked into the matter here with some care 
and find that the greatest trouble seems to be that the 
freight is not removed from the freight* houses fast enough 
by the consignee or his agent. 

“In view of this we respectfully recommend that the 
state board confer with the railroads of this state with 
view of installing what is known on European railroads 
as central delivery. 

“This system in brief is this: In localities of over 
25,000 inhabitants the railroad calls for bids for delivering 
all freight for a period of from one to three years as fast 
as same is taken from cars. In some instances large mills 
with their own teams are not included. These bidders 


name a figure for the freight of every consignee at so much. 


a hundred with a minimum charge of ten cents. 

“The locality is divided into districts with teams for 
each district which take the freight as fast as it is un- 
loaded and deliver same immediately to consignee, picking 
up whatever outward freight there is on the return trip. 

“This does away with the small consignee receiving a 
shipment infrequently having to await mail notification 
of arrival of same; with the agent of large one having to 
make a trip to the south end with only one piece of freight, 
then to the north end with another single piece and then 
having to go through a day’s freight to find a shipment for 
a third customer. ; 

“This system works out so well abroad that the freight 
houses are less than one-third the size of those in this 
country for places of same size. 


“We recommend that matter to your careful attention 
and shall be glad to give you whatever further information 
we have regarding the same.” 

Commenting on this letter, ‘Current Affairs,” the organ 
of the Boston Chamber of Commerce, says: 


“This is in line with what the Merchants and Miners 
Transportation Co. recently suggested and ultimately the 
railroads and shipping public will no doubt come to the 
conclusion that this system is necessary because as the 
business of the country grows there will be no way of 
enlarging railroad terminals except at costs out of all pro- 
portion to the value of these terminals to the shipping pub- 
lic as well as to the railroads. Freight can be removed 
from the railroads by wagon or motor truck under contract 
more cheaply than the cost to the ordinary shipper. This 
system has been successfully worked out in about ten 
Canadian cities and has proven very satisfactory wherever 
it has been tried. 

“Baltimore and Washington merchants for years have 
had their freight picked up at their stores and delivered 





to their stores by the transportation company. This has 
resulted in an entire absence of congestion at the terminals 
of the carriers adopting this plan. The only thing that 
stands in the way of the plan at Boston as well as at other 
cities throughout the country is the prejudice on the part 
both of railroads and shippers against making any change 
from their present method of doing business. The ter- 
minals of the carriers, as they exist at present, would take 
care of two or three times as much freight as is now 
handled through them if all freight were delivered imme- 
diately upon its being unloaded from the car instead of let- 
ting it remain at the freight terminals under tariff pro- 
visions for forty-eight hours without pay and for sub. 
stantially any length of time that the consignee desires 
after forty-eight hours upon the payment of an insignificant 
storage charge. 

“While it is not believed that the English system of 
separating the line haul from the terminal charge could be 
successfully worked out in this country, because of the 
great distances which freight is hauled and the necessity 
for meeting competition both of rail and water lines, that 
part of the English system that covers the collection and 
delivery of freight could be worked just as successfully in 
this country as in England or in Canada.” 





WAREHOUSE DELIVERIES 


The following notice has been sent to members of the 
Chicago Association of Commerce by President John W. 
O’Leary and Edwin S. Conway, chairman of the freight 
traffic committee: 

“The enormous increase of traffic which the merchants 
and railways of this city are called upon to handle is tax- 
ing the facilities of the railways to their utmost capacity. 
This is particularly true of shipments of merchandise de- 
livered to.the warehouses of the railways after 3 p.m. In 
order to relieve this condition, we respectfully urge all 
shippers to use every effort to deliver as much freight as 
possible to the railway warehouses before 12 o’clock noon. 

“We are assured by the railways that they will put forth 
every effort to promptly unload every -wagon coming to 
them before 12 o’clock noon. 

“We ask your earnest co-operation to bring about this 
result.” 


RELIEF OF CONGESTION 


Following is the final report of the special committee 
appointed last March by the Boston Chamber of Cor- 
merce to study the situation at the transportation ter- 
minals in Boston which has caused embargoes to be laid, 
many of which are still in force: 

“A number of meetings have been held and conferences 
had with railroad officials, representatives of the Master 
Teamsters’ Association and with shippers and consignees. 
Visits to the railroad terminals have been made by mem 
bers of the committee. 
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“A thorough study was first made of the proposal to 
mobilize the trucking facilities of the city as a unit for 
the hauling of freight from the terminals. It was appar- 
ent that much time and effort were being lost in the 
multiplicity of draymen hauling part loads and getting 
in each other’s way. The proposal had finally to be set 
aside, because of the many details. to be worked out in 
too short a time if the plan was to be applied to a 
quick relief from the serious congestion which was threat- 
ening to paralyze transportation. 


“The railroad freight houses were found to be crowded 
with goods, piled close and high, and the small lots, which 
must be delivered through the freight houses, mingled 
with carload lots of package freight which the carriers, 
unwisely, we think, also unload from the cars and deliver 
to the freight houses. Storage tariffs were found to be 
in effect quoting low rates for the storage of such freight 
for periods of ten days, thus inviting the accumulation 
and congestion. With the concurrence of a committee 
appointed by the chamber, the railroads have since re- 
vised the storage tariffs to reduce the periods of storage 
to five days at the rate formerly charged for ten days. 


“Your committee believes that the transportation com- 
panies should furnish only such storage as is incidental 
to the prompt receipt and delivery of freight, and that 
their rates for storage beyond that should be high enough 
to influence the prompt removal of goods from the ter- 
minals. Congestion and embargoes cannot be avoided in 
busy times if the carriers continue in the storage busi- 
ness at lower rates than are charged by public ware- 
housemen. We think the carriers should be encouraged 
to get out of the storage business. Until they do private 
enterprise will not engage in storage warekouse building. 

“The teaming capacity of the city was found to be 
reduced one-half by the almost impassable condition of 
the streets, due to repeated snowfalls, which were left 
to accumulate in slippery hills and valleys, exhausting 
and crippling horses, and even making motor transporta- 
tion difficult. As soon as the sunshine and the rain 
cleared the streets, the truckmen rose to the emergency, 
and the worst of the congestion in the freight houses 
was soon relieved. The agents for the transportation 
companies were generous in praise of the teamsters’ 
efforts. 


“Congestion of team track delivery of carload freight 
was also very acute, the railroads having to hold in stor- 
age yards many carloads of freight for which consignees 
were suffering. This trouble still exists, more or less, 
as the embargoes are lifted or laid. The railroads have 
furnished your committee daily reports, which are still 
being received, showing cars being delayed on the un- 
loading tracks beyond the free time of forty-eight hours 
allowed under the car demurrage rules. In such cases 
your committee has written and personally called upon 
the consignees, -urging quicker release of cars, to make 
room for the cars for other consignees, and to furnish 
empty._cars for other shippers. It is gratifying to be 
able to report that this work of your committee has met 
the general approval of the business men. Some few, 
however, have seemed to think that if they paid the 
demurrage charge of one dollar per car per day after 
the free time, it was nobody’s business how long they 
misused cars or congested terminals. To meet this sit- 
uation throughout the whole country the demurrage 
Schedules have been temporarily changed to provide, un- 
til June 15, proximo, for a charge of two dollars per car 
ber day after five days’ delay in loading or unloading. 
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This change was agreed'to by the National Industrial 
Traffic League, a shippers’ organization, in conference 
with the railroads. 

“On the other hand, your committee found some of the 
carriers. contributing to the congestion in the most sur- 
prising ways; absence of hand trucks for the movement 
of freight from the houses to the wagons; inability to 
locate goods when called for; insufficient clerks and 
freight handlers in the freight houses. In the matter of 
carload freight for track delivery, failure to give telephone 
notice of arrival of freight; delay in issuing postal card 
notices of arrival; inability to tell where cars were placed 
in the terminals; much misinformation of many kinds; 
inadequate switching service. 

“The system of handling less-than-carload freight, in 
the opinion of your committee, might be materially im- 
proved. It is the belief of your committee that no truek- 
man should be allowed to enter the freight houses; that 
freight should be delivered at a point reasonably near 
the door at which his truck is loaded. ‘This opinion is 
based upon the fact that it is frequently necessary. for 
a truckman to move a lot of freight which may be piled 
high upon the freight he is trying to remove and he is 
not always careful as to the manner in which he han- 
dles it. 

“Every complaint against the railroads has been re- 
ferred by your committee to the proper official of the 
railroad concerned, and here again we have pleasure in 
reporting that the complaints have been received in good 
spirit and the complainants thanked for giving the oppor- 
tunity to correct the service. r - 

“As previously stated, many embargoes are still in effect, 
embarrassing merchants, manufacturers and consumers, 
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but indications point to an early resumption of normal 
conditions. Until then there is no better policy for your 
committee to recommend than that each side shall do its 
full share to keep the means of transportation clear at 
the terminals. To those who are doing this, and to those 
who have helped in the work, railroad officials, consignees, 
teamsters,, your committee extends its hearty apprecia- 
tion.” 


HEARING POSTPONED. 
The hearing by the House committee on the Pomerene 


Bill of Lading Bill, at which advocates of the bill were to | 


appear May 12, was postponed to May 16. 


SOME FACTS AND SOME MOTIVES 


(Continued from page 1038) 

present Congress. It will be a pity if the four 
years’ work which lies behind us is to be absolutely 
wiped out because Congress lapses on the fourth 
day of March with no action taken. Apparently 
the attitude of the House committee is to disre- 
gard everything that has been done by you gentle- 
men, and I sincerely hope that a committee may 
be appointed to take efficient, quick and as ener- 
getic steps as possible to impress upon the com- 
mittee of.Congress the fact that the entire country 
wants Federal legislation for a uniform bill of lad- 
ing on interstate shipments.” 

We submit that this language proves pretty con- 
clusively Mr. Haight’s belief when he delivered 
himself of it. As to whether the passing months 
and years since that time have brought reason for 
a change of mind or whether his letter to Mr. 
Adamson was what we have said it was, we leave 
those who know the facts as well as we do to 
judge. 

We do not recur to this subject to confound one 
who has despitefully used us for his own ends nor 
for the mere gratification of being able to prove 
that we were right. But this magazine has a char- 
acter to preserve and a reputation for accuracy and 
fairness to maintain, and we owe it to ourselves and 
our subscribers to protect it. Moreover, the inci- 
dent presents a study in human nature—one type 
that does one thing and says another, expecting 
its spoken words to be accepted rather than its 
actions, and another that talks valiantly among its 
friends and “trims” abjectly when those whom it 
has opposed and who may retaliate call it to ac- 
count. 

In closing we remark that Mr. Adamson, in 
spite of all his cant, has shown that he has been 
opposed to the Pomerene bill; that he has without 
doubt, until the recent hearing in Washington, pre- 
vented any hearing of the friends of the bill, though 
it has been before his committee for four years; and 
that our report of the recent hearing and the events 
connected with it and leading up to it was cor- 
rect in every important particular. 
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SHIPPING BILL TO PASS HOUSE 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 
The Alexander shipping bill, whieh has a twofold object 
—the creation of a merchant marine by the use of govern- 
ment money and such private capital as may find the in- 
vestment alongside of government funds attractive, and 
the. establishment of a board to regulate coastwise and 
trans-ocean rates, regulations and practices—was due to 
pass the House of Representatives late Friday evening, 
May 19. The House May 16 adopted a rule limiting the 
debate to two legislative days and then the vote was to 
be taken on the whole bill regardless of whether it had 
been read by paragraphs, as required by the regular rule, 
and amendments that might have been sent to the reading 
clerk’s desk but not debated. No debate was to be had 
after the time set for beginning the vote on the bill and 
pending amendments. 


It is the opinion of James R. Mann, who had charge of 
the amendments to the Act to regulate commerce enacted 
in 1910, that the passage of the Alexander bill will raise 
serious conflict between the Interstate Commerce Commis- 
sion and the proposed Shipping Board in the exercise of 
the power to regulate water rates. He put forth that 
opinion, in the discussion on the rule, and stuck to it, 
notwithstanding the language of the bill specifically de- 
claring that nothing in the bill is to be construed as in- 
terfering with the Interstate Commerce Commission. He 
said either there would be a serious diminution of the 
powers of the railroad regulating body, or the Shipping 
Board, as a regulating body, will have much less power 
than the bill purports to give it. 


Mr. Mann did not go into the details of his proposition 
because he had.only six or eight minutes, the discussion 
being on whether it was wise to thus limit debate on a 
proposition that had never before been before either branch 
of Congress. He expected, some time before the vote on 
the bill, to go more fully into the subject, if he obtained 
time in which to talk. 

Privately House managers assured those who seriously 
questioned the wisdom of the part of the bill authorizing 
the regulation of coastwise and trans-Oceanic rates and 
practices that the question undoubtedly would be fully 
discussed in the Senate, and that the House would be 
able, when the bill was returned from the Senate, to take 
up the points raised in connection with the proposition. 
The object in limiting debate, they said, was to get the 
plan of hurrying legislation into operation. Privately, 
leaders assured objectors that even among the majority 
members of the House there are many who doubted the 
wisdom of the legislation proposed—at least they were not 
satisfied that the methods by which the proposed regula- 
tion was to be accomplished were as well thought out as 
they might be. 


COMMISSION ORDERS 

D. D. Murphy has been allowed to become a party com- 
plainant in Case 8045, D. S. Baxter & Co. vs. Fla., Ala. & 
yulf et al. 

Case 7000, Greenburg Iron Co. vs. C. & E. I. et al., has 
been reopened for further hearing upon the question of 
the propriety for the future of the application of rates on 
galvanized corrugated sheet steel culverts, of all sizes, cal 
load, from Terre Haute, Ind., to Texas common points, 
charged upon shipments involved in this proceeding. 
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Personal Notes 





B. M. Flippin, who has been appointed assistant to the 
general traffic manager of the Texas & Pacific Railway, 
with headquarters at New Orleans, was from 1906 to 1907 
assistant freight manager, and from 1907 to 1913 freight 
traffic manager: of the Missouri Pacific-Iron Mountain 
system at St. Louis. Before that, for several years, he 
was connected with the Mobile & Ohio Railroad in various 
traffic and operating capacities, as manager Mobile Docks 
Co., and at same time general export agent of the Mo- 
bile & Ohio Railroad and Southern Railway, Mobile. Since 
1913 Mr. Flippin has been connected with the J. H. W. 











B. M. FLIPPIN. 


Steele Co., foreign freight and forwarding agents, large 
bookers of cotton freight, with offices at all the principal 
Gulf and south Atlantic ports. For two years he was 
manager at Savannah, Ga., and for the last year was 
traffic manager of the same company, with headquarters 
at Galveston, Tex. 

E. H. Ehrensperger is appointed commercial agent of the 
Monon at Lafayette, Ind. 

D. B. Daley has been appointed freight claim agent of the 
Lehigh Valley Railroad, with office at Philadelphia. 

John J. Osborne is appointed assistant foreign freight 
agent, Union Pacific System, with office at Chicago, IIl. 

The Chicago & Alton Railroad Co. announces the appoint- 
ment of L. J. Comstock, general agent, traffic department, 
San Francisco, Cal. 

The Canadian Pacific Railway Co. announces that F. G. J. 
Comeau has been made district freight agent, Halifax, 
N. S., in charge of traffic to and from the Dominion 
Atlantic and Halifax & Southwestern railways, also Hali- 
fax city. L. Mulkern is substituted for W. B. Bamford, 


‘ 
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POSITIONS WANTED OR OPEN 


WANTED—High-class TRAFFIC MAN for a class il 
railroad. He must be a mature man of executive ability 
and extensive railroad experience; thoroughly up to date 
in all lines of traffic; conversant with laws governing 
carriers; of correct habits; energetic, loyal, faithful, rapid 
and accurate worker. Furnish best references in regard 
to ability, character and integrity, in first letter; have it 
least a thorough high-school education; write a free, neat 
hand; be of unqualified commendable record; willing to 
live in a small, though healthy, southern town with 
school and churches; must be pleasantly amenable, though 
not humble, to the direction of a superior. Make appli- 
cation in your own handwriting, stating fully: (a) The 
names and addresses of your immediate superiors, in- 
cluding present occupation, the dates and length of serv- 
ice, the scope of the work which you did and the reason 
you left each position you have ever held; (b) the reason 
you think you want this position, your age, the size of 
your family and the amount of salary you have been 
getting in the positions you have heid, the amount of 
salary you expect, how soon would you get on the job 
‘were you offered a place with us; (c) give a full narra- 
tive statement of your experiences, saying all the things 
about yourself which you consider would discount your 
efficiency, as well as the good qualities. Boomers, 
dopers, gassers and boozers save postage. Do not an- 
swer if you will not give information asked in first letter. 
Application treated confidential. F. M. 15, care The 
Traffic World, Chicago. " 


TRAFFIC MAN—Position wanted by a college graduate, 
age 26, either as assistant in traffic office of a-large firm 
or chamber of commerce, or to organize transportation 
department for a young and growing. business.~ I have 
pursued graduate work at Pennsylvania in transportation, 
traffic, industry and geography. Familiar with the con- 
struction of rates, use of classification, tariffs, routes, etc. 
Preparation very thorough and complete. Excellent reason 
for leaving present position. Best references in regard 
to character, ability and integrity. Will arrange personal 
interview. Address C. B. Hutchings, Holland Patent, N. Y. 
(NA RERIRREENE TT A TT CT EN RN ES ET RNR ee mT 


SPECIAL ANNOUNCEMENT. 

We have for sale, for cash, a complete file of railroad 
and committee publications of freight tariffs, numbering 
over 4,500 issues, comprising the transportation charges, 
rules and regulations, covering all classes and commodi- 
ties, between all points east of the Mississippi River; 
also Trans-Continental, Trans-Missouri and Southwestern 
Lines’ publications. WRITE FOR PARTICULARS. L. D. 
14., care The Traffic World. 











TRAFFIC MANAGER, with a complete and up-to-date 
library of tariffs and classifications (more than 3,000 is- 
sues, valued at $1,000), desires a position as TRAFFIC 
MANAGER for industrial concern. Has had wide ex- 
perience and technical training. Will bring tariff library 
along, make it a part of your institution and will be ready 
to take complete charge of your traffic department within 
48 hours after arrival. Will ask for moderate salary until 
worth is proven. C. L. 12, care The Traffic World, Chicago. 


OTS RIN AR SIT OE A AT SERA ae ET ENE REE SANA ACTIONS ELA ACTION IM AR ATI SEN 

WANTED—Position as TRAFFIC MANAGER with me- 
dium-sized railroad or large manufacturing, mining or 
lumber company, by young man with fifteen years’ ex- 
perience. Thoroughly up to date in all lines of traffic. 
Also have had executive experience. First-class ref- 
erences. S. F. 8. Care The Traffic World, Chicago, IIl. 
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division freight agent, St. John, N. B., and Mr. Bamford 
for Mr. Mulkern, district freight agent, Toronto, Ont. 

The St. Louis Southwestern Railway Co. announces the 
appointment of C. A. Ross, traveling freight agent, Kan- 
sas City. : 

Henry McAllister, Jr., assistant general counsel of the 
Denver & Rio Grande Railroad, has been appointed general 
counsel at Denver, Colo., to succeed the late Joel F. Vaile. 

E. W. Vail has been appointed general agent of the Erie 
Railroad at Springfield, Ohio, to succeed F. M. Day, re- 
signed. Mr. Vail will have charge of freight and passenger 
traffic.’ : 

The Savannah & Northwestern Railway announces that 
Wilson Runnette is appointed general freight agent, in 
charge of freight traffic and overcharge and loss and 
damage claims. 

George T. Russell is manager of the new traffic bureau 
of the Chamber of Commerce of Troy, N. Y. He goes to 
his new position from the Hudson Navigation Company. 
Before his connection there he was with the Boston & 
Maine Railroad. 

J. B. Crawford has been appointed superintendent of 
transportation of the Pacific Fruit Express, with head- 
quarters at Chicago, and will assume the duties heretofore 
handled by the car service agent and general agent, which 
offices are abolished. 

The office of foreign freight agent has been abolished 
by the International & Great Northern, and its duties have 
been divided between J. M. Ball, assistant general freight 
agent, Houston, Tex., and L. M. Hogsett, general freigat 
agent, Houston, Tex. 

The following officers have been elected by Lansden 
Co., Inc., Brooklyn: Frank S. Komp, president and treas- 
urer; William R. Garton, vice-president and general sales 
manager; Newton A. Burgess, secretary. William R. Gar- 
ton is sales engineer. 

B. L. Hammer, secretary of the board of trade at Tampa, 
Fla.. has been appointed general development agent of 
the Seaboard Air Line Railway, with office at Norfolk, Va., 
and the office of general industrial agent has been discon- 
tinued, J. A. Pride having resigned. 

H. E. Williams, traveling freight agent of the Southern 
Railway, at Macon, Ga., has been appointed commercial 
agent, with office at Athens, Ga., vice Paul Pinkerton, re- 
signed to engage in other business. H. A. Platt has been 
appointed traveling freight agent at Macon. 

F. G. Minnick, car accountant of the Pittsburgh & Lake 
Erie Railroad, has been appointed superintendent of car 
service, with office at Pittsburgh. He will have direct 
charge of general freight car distribution, embargoes, trac- 
ings of freight, car records, mileage and per diem accounts 
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and such other duties as may be assigned, reporting to the 
superintendent of freight transportation. The office of car 
accountant has been abolished. 

The New York, Chicago & St. Louis Railroad Co. an 
nounces .that F. C. Campbell is appointed traveling freight 
agent at Buffalo, N. Y., to solicit freight for the Nicke! 
Plate Fast Freight Line in the territory east of Buffalo. 
He takes the place of R. A. Morman, resigned. 

R. V. Miller, traveling freight agent of the Wabash, a! 
Kansas City, Mo., has been promoted to commercial ageni 
at Tulsa, Okla. He will have charge of traffic to or from 
points in the state of Oklahoma, and will report to R. W. 
Owens, assistant general freight-agent, Kansas City, Mo. 
The Tulsa agency is a new one. ' 


A. L. P. Green, traveling freight agent of the Norfolk 
& Western at Nashville, Tenn., has been appointed com- 
mercial agent, with office at Little Rock, Ark., vice H. ©. 
Montgomery, resigned on account of ill health, C. W. 
Robinson has been appointed commercial agent at Minne- 
apolis, Minn., vice Frank Fairfield, resigned. 

Stephen L. Selden has resigned as vice-president of 
J. G.-White & Co., Inc., and has resumed the practice of 
the law, having associated himself with Hardie B. Walms- 
ley and Francis L. Kohlman, heretofore the firm of Walms- 
ley & Kohlman, New York. The new firm will practice 
under the name and style of Selden, Walmsley & Kohliman. 

I. M. Griffin, general freight agent of the Texas & Pacific 
Railway, has been appointed assistant freight traffic mana- 
ger. J. B. Payne, assistant general agent, is made general 


‘freight agent, and C. Schonfelder, chief rate clerk, becomes 


assistant general freight agent, all with offices at Dallas, 
Tex. Frank Koch, assistant to general traffic manager, ‘s 
made assistant freight traffic manager, with office at New 
Orleans. Vic Schaffenberg, formerly of the Illinois Cen- 
tral Railroad is appointed assistant general freight agent 
at New Orleans. 


DOINGS OF THE TRAFFIC -CLUBS 


The Traffic Club of Philadelphia will have a “1917 
Model High Gear Outing” for members May 26. It is 
to be on a boat and the program is a secret. The notice 
says: “Your wife can welcome you by 11 p. m. Every 
known innocent game of luck will be tried. If you are 
lucky why worry about the price of gasoline?” The new 
officers of the club are: President, Don C. Hunter, G. A., 
Chicago Great Western Railroad; vice-presidents, Joseph 
Biles, T. M., Henry Disston & Sons, Inc., S. E. Burgess, 
D. P. A., Southern Railway, C. H. Rolf, C. A.. New York 
Central lines, F. E. Snively, agent, Lackawanna lines, 
N. L. Moon, T. M., Alan Wood Iron and Steel Co.; treas- 









We Build New Tank Cars 


The German American Car Co. 
General Offices, Harris Trust Building, Chicago 


Tank Cars Leased for All Commodities 






Rebuild Old Tank Cars 


Eastern Office: Pacific Coast Office: Plants at 
17 Battery Place 24 California Street Warren, Ohio East Chicage, Ind. 
New York San Francisco Sand Springs, Okdia. 
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urer, J. Harmon Wilson, agent, Great Southern Dispatch; 
secretary, H. G. Sickel, T. M.,;Curtis Publishing Co.; 
directors, Charles W. Bowden, G. T. A., Penna. Salt Co., 
Clement R. Clements, T. M., Scott Paper Co., F. T. Good- 
man, D. F. A., Canadian Pacific Railway, James Harris, 
agent, Kanawha Despatch and C. & O. lines, William 
F. Jetter, T. M., Franklin Sugar Rfg. Co., William Mc- 
Cuen, T. M., Joseph Campbell Co., S. French Reeves, ‘i’. 
M., John T. Lewis & Bro. Co., Frank M. Rosekrais, 
Rosekrans-Snyder Co., J. B. Zink, T. M., Barrett Mfg. Co. 

At the last meeting of the Traffic Club of Omaha the 
following officers were elected: President, Chas. D. 
Blaine, traffic manager, Item Biscuit Co.; first vice-presi- 
dent, G. B. Boumann, assistant traffic manager, Fairmont 
Creamery Co.; second vice-president, R. E. Hobart, trat- 
fic manager, Standard Oil Co.; secretary and treasurer, 
B. J. Drummond, traffic manager, Omaha Alfalfa Meal Co. 








The St. Joseph Railroad Club held its monthly dinner 
at the Hotel Robidoux Monday, May 8, and was addressed 
y J. H. Van Brunt, vice-president and general manager 
of the St. Joseph Railway, Light, Heat and Power Co., 
n “Civic Development and Its Relation to Utilities,” and 
by A. P. Marlin, president of the St. Joseph Press Club, 
on “Life’s Chafing Dish.” The club adopted resolutious 
expressing regret at the depayture of A. D. Aiken, C. A. 
of the C., R. I. & P. Ry., but congratulating him on his 
promotion. to the position of general agent of the same 
company at St. Louis. Mr. Aiken’s successor, J. I. John- 
son, was introduced and made a short talk. 





The first annual golf outing of the Traffic Club of Chi- 
cago will be held at Beverly Country Club, Friday, May 


26. 





The Traffic Club. of Dallas celebrated its fifth anni- 
versary with a banquet Saturday evening, May 13. Two 
hundred and thirteen were seated at the tables. It was 
one of the largest affairs the club has ever given. The 
speakers were: President Mark Ford; Louis J. Wortham, 
on “Texas’s Resources;” Louis Lipsitz, on “What the 
Traffic Club Is to Dallas;” Anthony Gevers, on “Efficiency 
1 and Out of Business,” and the Rev. W. M. Anderson, 
on “A Man’s Motto.” Music was furnished by an orches- 
tra, vocal soloists and a quartet. 


COMMODITIES CLAUSE QUESTION 
THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 

Arguments were made on May 15 on the complaint of 
the Coal Operators’ Association, of St. Louis, against the 
St. Louis, Troy & Eastern and others, including the Ter- 
minal Railroad, Arthur B. Hayes appearing for the prin- 
cipa! respondent, R. W. Ropiequet for the complaining coal 
operators, S. F. Andrews for the St. Louis & O’Fallon, 
another of the respondents, and P. B. Warren for the 
Litchfield & Madison, also a respondent. The issue was 
as '0 whether the three roads are or are not violating 
the commodities clause because the financial interests 
controlling the roads are also owners or controllers of 
coal companies. 

Mr. Hayes, who took the-burden of the cause for the 
respondents, unequivocally contended that there is no vio- 
lation of the commodities clause as construed by the 
Supreme Court and that, even if there was, the Commis- 
sion could not, by order in the case, dispose of the matter. 
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He contended that if there is a violation of the com- 
modities clause, it is a matter which should be brought 
to the attention of the courts, because they alone have 
the power. 

Mr. Ropiequet used only a few minutes to argue his 
side of the contention, saying that if relief was not ob- 
tained from the Commission, the complainants would go 
to the Trade Commission or some other tribunal. 

Three propositions were laid down by Mr. Hayes, the 
first being that; under the law as construed by the Su- 
preme Court, it is not unlawful for a railroad company 
to own any or all the stock of a coal company; second, 
that it is not unlawful for a railroad and 2 coal company 
to be owned by the same interest; and finally, that it 
is not unlawful for a railroad company to carry coal pro- 
duced by a coal company owned by the same interest 
that owns the carrier. He further remarked that if there 
is any rebate or preference granted by the St. Louis, Troy 
& Eastern, there is a law to cover such practices, but 
it is not the commodities clause, the relation between 
the shipper and the railroad company owned by the same 
interest being exactly the same as that subsisting between 
a railroad and a coal company owned by absolute strangers 
to both. He said the books of the St. Louis, Troy & 
Eastern are and have been open to the Commission, and 
if there is any violation of the unlawful preference or 
rebate section of the law, it and its officers are and al- 





FOR SALE 


The following valuable and very rare books should be of especial 
interest to railroad attorneys: 

nterstate Commerce Debate in the Forty-ninth Con- 
gress, 1886-7. Compiled by UriahH. Painter. (Complete 
Congressional debates on the original Cullom Bill which 
established the Interstate Commerce Commission, re- 
printed from original Congressional Record plates.) 
566+663 pages. No index. published. This is one of a 
very limited edition. Price. $40.00. 

The Pacific Railroad. Congressional Proceedings in 
the 37th, 38th and 41st Congresses, 1862-1874. Compiled 
by Uriah H. Painter. (Photographic repreduction of 
Congressional Record on the Pacific railroads. Contains 
also Pacific Railroad Acts, 129 pages.) 332 pages. Index. 
This is one of a very limited edition. Price, $25.00. 


Address John Byrne & Co., 715 14th St, N.W., Washington, D.C. 


WE LEASE TANK CARS 
ALL STEEL MODERN EQUIPMENT 


LIQUIDS DESPATCH LINE 


2500 S. Robey St., Chicago, Ill. 


Do Business by Mail 
~ It's profitable, with accurate lists of prospects. Our catalogue 
contains vital information on Mail Advertising. 
quantity on 6,000 national lists, 
War Material Mfrs. Wealthy Men 
Ice Mfrs. 


Railroad Employees an amit 
2, OG Hote 
Write for this valuable reference 
Ross-Gould, 822-P Olive ~ St. Louis. 
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ways have been liable to punishment. That road, he said, 
makes exactly the same charges to the Donk Bros. Coal 
Company as the Wabash, Southern and other carriers make 
to the producers of coal on their lines, competing in the 
St. Louis market. 

The St. Louis, Troy & Eastern is owned by the Mer- 
chants’ and Manufacturers’ Investment Company, which 
also owns Donk Bros. Coal and Coke Company. Mr. Hayes 
called attention to the fact that on three hearings the 
complainants did not produce one witness. They made 
the witnesses introduced by the principal respondents 
theirs to prove violations of the law and unjustly dis- 
criminatory practices in favor of Donk Bros. Mr. Ropie- 
quet insisted that the roads are industrial carriers, thereby 
disagreeing with the Commission and, apparently, with 
the Supreme Court, in its decisons on related cases, par- 
ticularly the tap line which forced the Commission to 
reverse its Industrial Railways decision. 


PRACTICE RULES AMENDED 


THE TRAFFIC SERVICH NEWS BUREAU. 

Colorado Building, Washington, D. C. 

With a view to enabling state commissions to be repre- 

sented in the proceedings whenever a complaint alleges 

unjust discrimination by reason of state-compelled rates, 

the Commission on May 16 made the announcement that 

rule III of the rules of practice has been amended by in- 
serting after the fifth paragraph thereof the following: 


In case the discrimination alleged is between intrastate and 
interstate or foreign traffic the complaint should so state with 
sufficient definiteness fully to disclose the allegation made in 
respect to any tari provision prescribed, established or com- 
pelled by state authority. The Commission desires in such 
cases to notify the state authorities of the complaint, and com- 
plainant must furnish sufficient copies for that purpose. 


This change in the rule is in consonance with promises 
made to the North Carolina commissioners in correspond- 
ence relating to the Royster Fertilizer case. The North 
Carolina commissioners apparently were not well informed 
in respect to that proceeding, notwithstanding the exten- 
sive publications in the technical papers which treat of 
railroad regulation and the interests of the particular 
industries involved in that case. They entered into cor- 
respondence on the matter, and the federal body, as a 
matter of grace, has decided to require the furnishing of 
copies sufficient in number to enable the Commisison to 
advise the state authorities whenever another “Shreve- 
port case,” so called, comes before it. 


CHANGE IN SUSPENSION ORDER 


THE TRAFFIC SERVICE NEWS BUREAU, 

Colorado Building, Washington, D. C. 

An addition has been made to the formal investigation 

and suspension orders of the Commission. Just ahead of 

the “And it is further ordered,” which is the concluding 
paragraph, the following is being inserted: 


It is further ordered, That the rates and charges thereby 
sought to be changed shall not be increased and the regula- 
tions and practices thereby sought to be altered shall not be 
changed by any subsequent tariff or schedule, until this inves- 
tigation and suspension proceeding has been disposed of or 
until the period of suspension and any extension thereof has 
= arheny unless authorized by special permisson of the Com- 
mission. 


That paragraph is a constant reminder of the general 
order forbidding a carrier to have on file with the Com- 
mission more than one proposal in respect to any partic- 
ular rate or schedule at the same time. Until about 
February, 1915, it was not unusual for a carrier or an 
agent to have on file two or more propositions, overlap- 
ping in full or in part some other proposal. In one 
opinion written by Commissioner Daniels attention was 
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called to that practice and soon thereafter an order was 
issued forbidding the filing of more than one proposal 
with regard to a particular rate or schedule at one time, 

Now, by means of the new paragraph, the Commission 
makes that general order a part of the order in each 
Investigation and Suspension case. The new matter was 
used first in I. and S. No. 844, made public by the Com- 
mission May 17. 


COMMISSION ORDERS 


Complainant in Case 8329, Cadillac Lumber Co. vs. Ann 
Arbor et al., has been allowed to amend its complaint by 
making the Bess. & L. E., C. & O., Cin. Nor., Hocking 
Valley, Norf. & West., P. & L. E., T. & O. C. and W. & 
L. E. additional party defendants. 

Upon petition filed by complainants in Case 6770, Wes- 
ton Dodson & Co., Inc., and Chas M. Dodson & Co. vs. 
C. R. R. of N. J., Commission has reopened proceeding 
and has given defendant until July 1 to show by brief 
why Commission’s report of March 1 should not be 
amended by substituting rates of $1.40 on prepared sizes 
and $1.30 on pea and smaller sizes in lieu of those shown 
in table in Commission’s decision, third paragraph, page 
207, and in paragraph 4, on page 208, by substituting 
$7,213.24 in lieu of the amount shown in paragraph 5, on 
page 208, by substituting a rate of $1.40 in lieu of that 
shown in paragraph 8, on page 208, and substituting $34.22 
in lieu of the amount shown in paragraph 8, page 208; and 
further to show why order of the Commission should not 
be amended by substituting the sum of $7,213.24 in lieu 
of that shown in the second paragraph, and the sum of 
$34.22 in lieu of that shown in the third paragraph. 

The application of defendants that Case 8426, Sioux City 
Livestock Exchange vs. C., M. & St. P. et al., be made a 
part of Docket 8436, Livestock and Products Case, denied. 

The Wisconsin Traffic Association has been allowed to 
intervene in case 8802, Tribune Company et al. vs. Great 
Northern et al. 

Petition for rehearing in Case 8087, E. B. Bradley Lum- 
ber Co. vs. New Orleans Gt. Nor., denied. 


At complainant’s request, Case 8506, Duquesne Coal & 


Coke Co. vs. Wasb. Pitts. Term. Ry. Co. et al., dismissed. 

Petition of complainant to amend complaint in Case 
8396, La Junta Melon & Produce Association vs. Santa 
Fe et al., granted. 

Order of Commission in Case 7085, Mission Brewing Co. 
vs. A., T. & S. F. et al., modified so as to become effective 
July 1 instead of June 1. 

At complainant’s request, Case 7103, Tuscaloosa Board of 
Trade vs. Mo. Pac. et al., and Case 7006, Same vs. A. G. 8. 
et al., dismissed. 

Complainant’s petition for rehearing in Case 6337, Cof- 
feyville Mercantile Co. et al. vs. M., K. & T. et al., denied. 

Protestant’s petition for rehearing in I. & S. Case 616, 
harness to Oklahoma points, denied. 

The Commission has granted reparation in the case of 
the Standard Paint Co. vs. the Southern Pacific of $850.68; 
in case 7194, Lippard-Stewart Motor Car Co. and Michi- 
gan Motor Co. vs. Mich. Cent. et al. in the sum of $149.60; 
in case 7084, Knight Mercantile Co. vs. Wabash et al., in 
the sum of $56.85; in case 7535, Birdsboro Stone Co. 
vs. P. R. R. et al., in the sum of $334.72; the Ferd Bret- 
ner Lumber Co., in case Nos. 6793, 7016 and 6909, all 
against the La. & Tex. R. R. & S. S. Co., in the sums of 
$679.40, $285.88 and $431.39, respectively; in case 6824, 
Radford Portsmouth Veneer Co. vs. Norf. & West. ct al. 
in the sum of $271.06, and in case 7265, H. C. Hossofous 
vs. P., C., C. & St. L., in\the sum of $15.83. 
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Will an Electric Truck 
Save Me Money? 


Well, unless we can prove to ourselves that 
it will save you money we do not want to 
sell you a G. V. Electric Truck. 

Cost experts’ figures show that 85 per cent 
of all city and suburban trucking can be done 
most economically with electric trucks. That’s 
a big field. It isn’t necessary for us to go 
after logical gas truck business—which is the 
long haul with few stops. 

But if you have short hauls with many stops, 
G. V. Electric Trucks will save you money. 

G. V.’s will.do such work far better and 
much cheaper ‘than gas or horses. 

You can estimate accurately beforehand just 
what a certain trucking cost will be with 
G. V.’s. 

You can cut down on your stable space, 
your insurance, your tire bill, your upkeep— 
and you can cut your lost running time at least 
in half. 


Horse drivers make good G. V. drivers, 
with a few hours’ instruction. 

Accidents in which electrics figure are few 
indeed. 

The life of the average G. V. Electric 
Truck is more than double that of the aver- 
age gas truck. 

Why not get some definite figures on your 
own specific trucking problem? 

We've got 2,179 G. V.’s running in New 
York City alone. 

We have put trucks into more than 100 
different kinds of business—and our records 
of their operation cover fifteen years. 

In our files we probably have dollars and 


cents figures that apply to your trucking. 
They’re yours—for the asking—and without 
obligation. 

The question is: do you want these figures? 
They can’t cost you anything and they may 
save you money. (Write for booklet No. 104.) 


Never mind about details now—let them come later—just tell us your line of business 


GENERAL VEHICLE COMPANY, Inc. 


NEW YORK CHICAGO 





General Office and Factory: Lone Isuanp Crry, N. Y. 


Six Models: 1,000 to 10,000 Ibs. Capacity 


BOSTON PHILADELPHIA 





Dealers in open territory are invited to correspond 
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As a Friend of THE TRAFFIC WORLD, please Mention the paper In writing to advertisers. 
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Directory of Transfer Agents, Freight Forwarders, Warehousemen, Custom House Brokers , Etc. 





ae re 
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SHREVEPORT, LOUISIANA 
Caddo Transfer & Warehouse Co. Inc. 


Special attention given to merchandise stock storage 
accounts. Carloads for distribution, less carloads for 
City Delivery. Reshipments and forwarding by Express 
or Parcel Post. 


TWO LARGE WAREHOUSES ON RAILROAD TRACKS. 


Jenkins Express 


COLUMBIA, S. C. 


The Geographical Center of Its State. Four Railway 
Systems. River Transportation. 


Equipped for general storage, bonded storage, distribu- 
tion, forwarding. Motor truck transfer. Private side 
track connecting all lines. 








Western Transfer and Storage Co. 


616 to 522 San Francisco St. 
EL PASO, TEXAS. 
FORWARDERS AND DISTRIBUTORS. 


DISTRIBUTION CARS A SPECIALTY. 
TWO WAREHOUSES ON TRACK. 


Cut Rate Package Car Service from Seaboard Territory. 





EDGAR’S SUGAR HOUSE, Inc. 


520-532 LAFAYETTD BLVD. 
DETROIT, MICH. 

Hight fireproof warehouses on tracks of arineipal rail- 
roads. The only two fireproof warehouses on e river 
front. Lowest insurance rates in the city. Twelve auto 
trucks for delivery. Write for further particulars. 





Buffalo Storage & Carting Co. 


350 Seneca St., Buffalo, N. Y. 


Storage, Transfer and Forwarding 
Warehouse on New York Central Tracks 





PORTLAND, OREGON 
OREGON TRANSFER COMPANY 


474 Gilsan St. Established in 1868 
GENERAL TRANSFER AND STORAGE BUSINESS 
Special attention given to merchandise stock stor- 
age accounts, carloads for distribution, less car- 
loads for city delivery, reshipment and reforward- 
ing by express or parcel post. Own and operate 

two class A warehouses on terminal tracks. 
No Switching Charges on Carload Shipments 


TOLEDO, OHIO 


STORAGE—FOR WARDERS—DISTRIBUTORS 


The best distributing point for northwestern Ohio, and In- 
diana. We have direct track connection with each of the —s 
12 interurban and five passenger steamship lines entering Toledo. 
switching charges on car lots, either in or out. 


The Toledo Warehouse Co. 


Solicited. 1308-19 La Grange 8t. 
bers American and Interstate Warehousemen’s Associations. 






Albany Terminal Warehouse Co. 


10 TIVOLI ST., ALBANY, N. Y. 

Storage, transferring and forwarding. Direct railroad 
connections, all railroads. Also buildings suitable for 
branches, to let in whole or part. Members of American 
Chain of Warehouses and American Warehousemen’s 
Association. 


LINCOLN, NEB. 


Best Distribution Point in the West 
Merchandise in car lots distributed to all points. House- 
hold goods assembled and shipped in car lots at reduced 
rates. Cars set to our warehouses without charge. 
GENERAL DRAYAGE AND STORAGE 
Fireproof Buildings—Trackage Space, 7 cars. 
Service—the foundation of our success. 
CARTER TRANSFER & STORAGE CO., 8th and Q Sts. 








ST. JOSEPH TRANSFER CO. 
u POKY EXPRESS” 
8T. JOSEPH - - - MO. 


MERCHANDISD STORAGH WAREHOUSE. 
CARLOAD AND L. C. L. DISTRIBUTION. 
PROMPT SERVICE GUARANTEED. 





CHICAGO— 
Chicago Storage & Transfer Co. (Not Inc.) 


5851-61 WEST 65TH STREET 
Excellent facilities for shipping L. C. L. lots without 
cartage. Carload distribution a specialty. Daily motor 
deliveries throughout the city at very reasonable prices. 
Floors for rent. 
INSURANCE RATE SEVENTEEN CENTS. 








Byvank Transfer & Storage Co. 


823-825 Lafayette St. 
WATERLOO, IOWA. 


RESHIPPING AND DISTRIBUTING 
A SPECIALTY. 





MILWAUKEE 


The Union Transfer Co. 


107 REED STREET 
FREIGHT TEAMING—SHIPPING AND RECEIVING 
AGENTS 
CARLOAD DISTRIBUTORS 
The Best Equipped Transfer Company in the City 


The Wiley & Nicholls Co. 


UNITED STATES BONDED WAREHOUSES AND 
GENERAL STORAGE-DISTRIBUTORS 


Warehousemen and Forwarding Agents. Drayage and 
Heavy Hauling a Specialty. Fireproof Warehouse. Low- 
est Insurance Rate in City. 

GALVESTON, TEXAS 


















[ 





THE TRAFFIC WORLD 


Directory of Transfer Agents, Freight Forwarders Warehousemen, Custom House Brokers, ete 
EXPORT SPECIALISTS 


THROUGH RATES 
MARINE INSURANCE 
LEAVE IT ALL TO US < war RISK 





Completely Covering Shipments by 
RAIL and OCEAN 
—— ee to All Parts of the World. 


JUDSON FREIGHT FORWARDING CO. 


Home Offices: CHICAGO NEW YORK BOSTON PITTSBURG ST.LOUIS LOS ANGELES SAN FRANCISCO 
Foreign Agencies in All Principal Cities and Ports in Europe, Asis, Africs, Australasia, China, Japan, South America, Philippine Islands, etc. 





Security Warehouse Company 


MINNEAPOLIS, MINN. 


Northwestern Distributors for nearly all Nationally 


Advertised Commodities—Twenty Car Trackage 
Space, 


Motor Truck delivery in Minneapolis and St. Paul 





D. A..MORR TRANSFER AND STORAGE CO. 


KANSAS CITY, MO. 
2114-2120 Central Street 
TRANSFER, MERCHANDISE STORAGE, FORWARD- 
ING, DISTRIBUTION CITY DELIVERIES. 
Direct Connections WIth All Rallroads. Fireproof Storage, 
Sprinkler System. 








Minneapolis Transfer & Warehouse Co. 


MINNEAPOLIS, MINN. 
122 SOUTH FIFTH STREET 


DISTRIBUTORS OF POOL CARS AND GENERAL 
WAREHOUSING 





CHICAGO 


Jos. Stockton Transfer Co. 


Teaming of Every Description—City Delivery Service 
and Carioad Distributors. 


PITTSBURGH, PA. 


FIREPROOF AND NON-FIREPROOF WAREHOUSES 
PENNSYLVANIA SIDING LOWEST INSURANCE 
Write us about storage or distributing 
HAUGH & KEENAN STORAGE & TRANSFER CO. 





Central Warehouse Co. 


Storage—Forwarding 


Trackage Coznection with all railroads entering the 
win Cities. 


Minnesota Transfer, Minn. 





PHILADELPHIA, PA. 


BEST DISTRIBUTING POINT IN THE EAS) 
Railroad Sidings, Penna. R. R. and Phila. & Reading 
Experienced in giving Best Warehouse Service 
SCOTT PAPER CO. WAREHOUSE 
Cc. R. CLEMENTS, Manager 


Trackage, Capacity 18 cars a day. 





Omaha Fireproof Storage Co. 


806-18 SOUTH 16TH ST., OMAHA, NEB. 


EIGHT AND ONB-HALF ACRES FLOOR SPACE 
INSURANCE RATE 20 CENTS 
TRACKAGE SPACE, 10 CARS. GENERAL THAMING 
AND AUTO SERVICE. 


Savannah Bonded Warehouse & Transfer Co. 


SAVANNAH, GEORGIA 
GENERAL STORAGE—RE-CONSIGNING—DISTRIBUT- 
IN’ page A Eta ame PT AND a 
VICE—EXCEPTIONAL FACILITI 
CUSTOM HOUSE BROKERS 
Members American Chain of Warehouses 
Members American Warehousemen’s Association 





Louisville Public Warehouse Co., Inc. 
LOUISVILLE, KY. 


Import and export freight contractors, transfer and 
reshipping agents, custom house brokers. Bonded and 
free warehouses. 





As a Friend of THE TRAFFIC WORLD please Mention the paper In writing to advertisers. 
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In Washington 

There is the most complete tariff 

file in the United States, includ- 


ing both Current and Cancelled 
Tariffs. 


There is the best traffic reference 
library the country affords, and 








There is the greatest collection 
of historical and statistical re- 
ports relating te railway opera- 
tion the world has ever seen. 





FMM MUMAUMMM AM OM MU RUM DMT MM DRTC UT TTT nnn HNN 






Constant use of all of these enables us to 
make compilations or comparisons of rates 
and to gather any other data you may need 
in an exceptionally efficient manner. 







Let us figure with you when you 
want Special Service with any 
department of the Government. 


The Traffic Service Bureau 


(Publishers The Traffic World and The Traffic Bulletin) 







Special Service Department 


505 Colorado Bldg. Washington, D. C. 
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